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ABSTRACT OF THE DISSERTATION
Vietnamese Women at the Crossroads:

Gender and Society in Early Modern Dai Viét

Nhung Tuyet Tran
Doctor of Philosophy in History
Jniversity of California, Los Angeles, 2004
Professor Anthony Reid, Co-;Chair |
Professor Geoffrey Robinson, Co-Chair
This dissertation éxamings the experiences of women in early modern Vietnamese
society: the sixteenth through eighteenth centuries. It is the first full-length historical study
of Vietnamese women written in English, Vietnamese, or French. This study Vietnamese
society challenges the paradigmatic framework of Vietnameée gender history by
demonstrating how constructions of Vietnamese womanhood emerged out of colonial legal
discourses and are easily contradicted by the historical evidence. Contrary to the existing
scholarship, this dissertation argues that women’s private lives were severely circumscribed
by code and local custom. Restrictive structures that organized their private lives led women
to seek out mechanisms that ensured de-facto authority in over property, sexual, and religious
life, ironically giving them important public roles in village life.
| The study relates Vietnamese women’s experiences to the socio-economic structure
of Pai Viét during the sixteenth, seventeenth and eighteenth centuries. The economic

dislocations of the civil wars between the Mac, Trinh and Nguyén families in these three
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centuries shifted female labor toward market activities. In turn, with the stabilization of
Society and economics in the Northern and Southern Realms, women engaged in marketing
activities befitted greatly. They transferred their monetary gains into public works programs
and religious institutions and were commemorated by stone st¢lae that marked their position
in village life prominently.

By examining the women’s lives through the themes of representation, their life
course, sex, and property, this dissertation takes Vietnamese women out of national regional
narratives and focuses on how reading history through women’s experience changes our
perception of Vietnamese society in the early modern period. The sources consulted include
legal records, missionary materials, religious texts, oral folk poetry, and stéle inscriptions
written in written in ném, classical Chinese, and French, collected in archives throughout

Viét Nam, Paris, and Rome
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Chapter 1
Introduction:
Vietnamese Women at the Crossroads
In every national history, certain symbols become distinct signifiers of that
country’s cultural heritage. In the existing scholarship on Vietnamese history, women
emerge as a marker of “fradition” in three paradigmatic forms: as a sign of Confucian
oppression; of Southeast Asian cohesiveness; or of Vietnamese uniqueness. Vietnamese
feminists' and Western scholars® represented Vietnamese women as slaves trapped under
a yoke of Confucian oppression, bound by “a whole system of moral principles that
preached moral submission.”™ Scholars of Southeast Asia have highlighted Vietnamese
women’s property claims in the early modern period as evidence that Pai Vi€t was a part
of the Southeast Asian region. * One major facet of this regional cohesiveness, historians
of Southeast Asia argue, included a relatively egalitarian gender structure, contrasted
with those in the Indian Subcontinent or China. A third group of scholars has

emphasized Vietnamese uniqueness, in which the woman embodies an indigenous

' Mai Thi T4, “The Vietnamese Woman, Yesterday and Today,” Vietnamese Studies 10 (1966): 7-26; Mai
Thi Ta & L& Thi Nham Tuyét, La Femme au Vietnam (Hanoi: Editions Etranggres, 1976).

? Cong Huyén Tén Nit Nha Trang, The Traditional Roles of Women as Reflected in Oral and Written
Vietnamese Literature, Ph.D. Dissertation, University of California, 1973; David G. Marr, “The 1920’s
Debate on Women'’s Rights,” Journal of Asian Studies, 36, 3:371-95.

N

3 Mai Thij Tt (1966) op. cit., 9.

# For these scholars, Dai Viét, to be sure, is certainly on the periphery of the Southeast Asian region.
However, they refer to women’s status in traditional Dai Vi¢t as one characteristic that made Vietnamese
society look more similar to Southeast Asian societies than Chinese ones. The pioneering scholars of
Southeast Asia who make these connections include Georges Coedes, The Indianized States of Southeast
Asia (Trans. Susan Browning); O.W. Wolters, History, Culture & Region in Southeast Asian Perspectives
(Singapore: Institute of Southeast Asian Studies, 1982) & Anthony Reid, Southeast Asia in the Age of
Commerce, (Yale University Press, 1988) 2 volumes.



> OQutstanding female figures in Vietnamese

tradition predating Chinese influence.
history, such as Au Co, mythical mother of the Vietnamese people; the Trung Sisters®
and Triéu Thi Trinh’, who led successful military assaults against the Chinese invaders;
and poetesses, like Princess Ngoc Han and Hb Xuan Huong,® mark an ostensibly unified
national culture predating and outlasting a thousand years of Chinese cultural influence.’
In the twentieth century, Vietnamese and Western scholars have appropriated

“woman” as a symbol for intellectual and political goals as varied as colonial rule,

decolonization and nationalism, socialism, and post-colonial discourse. Despite this

5As Alexander Woodside has noted, “[the] rights of women had always been more the mark of Vietnamese
social conventions than Chinese.” Alexander Woodside, Vietnam and the Chinese Model A Comparative
Study of Vietnamese and Chinese Government in the First Half of the Nineteenth Century. , (Cambridge,
MA: Harvard University Press, 1976), 45.

¢ The Vietnamese and Chinese annals record that Trung Tric and her younger sister, Trung Nhij, led a
rebellion against the Chinese administrator, T6 Djnh, in 40 A.D., and established an independent kingdom.
Their victory was short-lived, however, when the Han general M Vién led a campaign defeating them in
42 A.D. Pai Viét Str Toan Thu, Ngogi Ky, translated into modern Vietnamese by Ngé Duc Tho. (Ha Néi:
NXB Khoa Hoc Xa Héi, 1993)Vol. 4: 3a-b.

" Triéu Au led a popular uprising against the Chinese in 248 A.D., but died that year. The chronicles record
that the woman had breasts as long as three thuéc (), equivalent to one meter, and rode atop the head of
an elephant while fighting the Chinese. DVSKTT, Ngoai Ky, Vol. 4: 4a.

8 Although Alexander Woodside devoted a sizeable portion of the introduction to a discussion of H4 Xuan
Huong’s poetry in his classic, Vietnam and the Chinese Model (1976), the Western academy and popular
readers only recently have become captivated by the publication of Hb Xuan Huong’s poetry. Her
mystique is so enchanting that Frances Fitzgerald “imagine[s] her as the brilliant bad girl of eighteenth
century Vietnam, throwing her erotically charged darts into the sexual hypocrisy of all ages and cultures,”
in H® Xuan Huong, Spring Essence: the Poetry of H6 Xudn Huong, John Balaban, ed., (Port Townsend,
WA: Copper Canyon Press, 2000), back cover. That Hd Xuén Huong wrote her poetry in the demotic
script (chu ném) as a concubine (a symbol of Confucian—read Chinese oppression) reinforces her image as
an embodiment of Vietnamese identity to contemporary Vietnamese and Western scholars.

S Trin Qubc Virong, Truyén Thong Phu Nit Viét Nam (Ha Noi: Nha Xuét Ban Van Hoéa Thong Tin, 2001),
9 & Keith W. Taylor, The Birth of Vietnam, chapter 2. Though their works focus on the exploitation of
women; Mai Thi Ta (1966); L& Thi Nham Tuyét (1976); and Cong Huyén Tén Nir Nha Trang (1973 )also
point to these unique women as model Vietnamese women.



frequent appropriation, there is yet little written of Vietnamese gender history.'® This
dissertation, a social history of women in the early modern period,ll attempts to unearth
the social lives of Vietnamese women that have been silenced by the prevailing
discourses on Vietnamese womanhood. This study relates the experiences of Vietnamese
women to the broader socio-economic shifts in Vietnamese society from the fifteenth to
the eighteenth centuries. The civil wars that gripped Dai Viét in the sixteenth through
eighteenth centuries, the economic dislocations as a result of those wars created
conditions in which women could gain de-facto authority in public life.

Much of the authority that women seemed to enjoy in Vietnamese society in the
early modern period appears to be related to a religious revival ‘movement, which
scholars attributed to the uncertainties of the civil wars of the period.'? This revival
movement found material manifestation in the construction and restoration of Buddhist,

Taoist, and village temples and the dissemination of sutras and vernacular stories

19 With the exception of Cong Huyén Tén Nir’s dissertation, which examines the “traditional roles of
women” in literature, the only existing full-length studies prioritize women’s participation in the national
revolution or their status in contemporary society. See, for example, Cong Huyén T6n Nit Nha Trang
(1973), op. cit.; Kathleen Turner et als., Even the Women Must F ight, D& Thi Chi Lan, La Mere et [’enfant
dans Indochine et d’autrefois (Paris: L’'Harmattan, 1998).

' Anthony Reid marks the early modern period in Southeast Asian history, the fifteenth through the
seventeenth centuries, as a period of “commercial upturn, new military technology, growth of new, more
centralized states, and the spread of externally validated scriptural orthodoxies in the region.” Anthony
Reid, “Introduction: A Time and Place,” in Southeast Asia in the Early Modern Era: Trade, Power and
Belief; ed., Anthony Reid (Ithaca, NY: Cornell University Press, 1993), 10, 1-19. For a critique of Reid’s
application of “early modern” to the Southeast Asian context, see Victor Lieberman, “Introduction:
Eurasian Variants,” in Beyond Binary Histories: Reimagining Eurasia to c. 1830, ed. Victor Lieberman,
(Ann Arbor, MI: University of Michigan Press, 1999), 4, 1-18.

2 Nguy8n Tai Thu, ed., History of Buddhism in Vietnam ( Ha Ndi: Social Sciences Publishing House,
1992) 259.



throughout Dai Viét.!* This revivalism was made possible by the active promotion of
Buddhism by the Mac and Trinh families to win popular support for their usurpation of

4 In particular, princesses, consorts and wives at the two courts

imperial power.
underwrote much of the Buddhist restoration project in their natal villages."® Such overt
support from the ruling elite had a trickle-down effect, as local women of more modest
means contributed to the restoration of temples or the dissemination of Buddhist sutras
without fear of retribution from the state. This “religious revivalism” was not only
characterized by resurgence in lay participation in Buddhist and Taoist worship, but also
by a surprising embracement of Catholicism by Vietnamese converts.'® Catholicism also
benefited from the patronage of the powerful as wealthy female converts commissioned
the construction of churches and served as political intermediaries for the foreign

missionaries.!” Many poor Vietnamese also turned to Catholicism as they looked to an

afterlife whose maintenance did not require continual material offerings. They

13 For more on material manifestations of this Buddhist revival, see Dinh Khic Thuén, Van bia théi Mac
(Ha Noi: Nha Xuét Ban Khoa Hoc X Hoi, 1996), Tri An Nguyén, Ninh Phiic Temple: a Study of
Seventeenth Century Buddhist Sculpture in Vietnam, Ph.D. Dissertation: Umver51ty of California at
Berkeley, 1999, and the works in progress of the Venerable Thich Hanh Tuén, a Ph.D. candidate in East
Asian Civilizations at the University of California at Berkeley. Thich Hanh Tuén has generously made
available to me his collection of seventeenth century Vietnamese wood-block Tripitaka.

' Pinh Khic Thuan, Contribution de la dynastie des Mac a ‘histoire du Viét Nam, Ph.D. Dissertation,
University of Paris: Ecole des Hautes Etudes, 2001 & Lich sir triéu Mac qua thu tich va van bia, (Ha Noi:
NXB Khoa Hoc X3 Héi, 2001), 231.

¥1d., 235

16 Reports indicate that as early as 1670, there were over one hundred thousand converts to Catholicism.
Relation du Voyage de Monseignor Lambert de la Motte au Tonkin en 1669, AMEP, Vol. 677, 190.

17 Nhung Tuyet Tran, “Catechism, Politics and the Restructuring of Gender Roles in the Formation of the
Catholic Church in Early Modern Viét Nam,” unpublished paper presented at the conference, Moving
beyond the War: New Directions in the Study of Viét Nam. University of Pennsylvania, 31 March 2000.



demonstrated their faith by assisting foreign and local missionaries, who had to live and
travel throughout the country discreetly.

The extensiveness of the religious revivalism was made possible by the changing
socio-economic situation in the early modern period. Long-term agricultural pressures
in the Red River delta and a migration of male labor to the newly acquired southern realm
(Pang Trong) and fissured labor along gender lines. Ironically, pressure on the land in
the northern realms and the relative fertility of land in the southern realm led to the same
result: agricultural labor became a male domain while women directed their attention to
side-line and market activities to augment family income. This concentration on the
production of sideline materials for the market, coupled with increases in Chinese,
Japanese and European visitors beginning in the sixteenth century, catalyzed market
production and trade and proved lucrative for the women. Many women transformed
these new-found economic successes into de-facto public power, as they invested their
monetary gains in public works projects such as the construction of religious sites, the
restoration of bridges and village temples, and the construction of new marketing
centers.'® These indicators suggest that the relative prominence of Vietnamese women in

economic and religious life in the seventeenth and eighteenth centuries, as observed by

18 See, for example, “Vin Long Thi Bi” (# 7 ™ ) No. 12399-4000, a stele erected in 1634
commemorating the enlargement of a local market by its vendors, of whom all were women; “Quang té
Kidu bi ki (B 7 #% 7% §2) No. 7309-10; “Tring thu Giao kidu bi” (& # 25 ## ## ) No. 12312-15,a
stele erected in 1693 in which various women from the village donated money to repair the bridge
connecting two villages to a market; Tu tao Hoa Nit kiéu Bi (& & 7€ % #& ##) no. 11426-27, a stele
erected in 1631 marking the restoration of the bridge that was financed by local donors, all of whom were
women. The texts of these and other stéles suggest that the roadways and bridges were financed to ease
travel for market endeavors.



many early modern visitors, was more a matter of socio-economic conditions of the

seventeenth and eighteenth centuries and not a primordial feature of Vietnamese society.

The Thesis

My interest in early modern gender history emerged from a study of Cafholicism
in seventeenth century Vietnamese society. While researching issues of conversion I
discovered that much of the anecdotal evidence suggested that a large majority of early
converts were women, about whom I knew very little. As I perused the secondary
literature that touched on gender, several major issues emerged. First, there was no full
length historical study of women in Vietnamese, French, or English. Second, in the very
small number of works that alluded to gender in Vietnamese society, women were
generally characterized in three forms: as victims of a Confucian system, as models of
ancient Vietnamese nationalism, or as the embodiment of a Southeast Asian heritage.
Moreover, these models of Vietnamese womanhood explicitly compared them against
Chinese women. Finally, the way in which Chinese women were represented diverged
from the corpus of scholarship on gender in Chinese history. I recognized that few
historians are given such an enormous opportunity to explore such a neglected—yet
critically important—area of historical research, and so I postponed my study of
Vietnamese Catholicism to write this social history of Vietnamese women.

Underlying my thesis is a critique of the paradigmatic framework of Vietnamese
and Southeast Asian gender history. The prevailing literature places Vietnamese women

into three narratives in which they embody cultural identity, whether East, Southeast



Asian, or uniquely national.'” While many scholars include considerations of Chinese
cultural and bureaucratic influence and Vietnamese resistance as factors contributing to
Vietnamese historical identity, they converge on one major issue: that determining the
position of Vietnamese women in pre (French) colonial society might reveal the root of
Vietnamese culture. They appropriated feminine imagery to represent Vietnamese
tradition as that of oppressiveness by Chinese influence, autonomy linked Southeast
Asian regional cohesiveness, or national greatness.

By embodying Vietnamese identity, women symbolize a cultural tradition to be
destroyed or preserved. While the scholarship never explicitly defines it as such,
“traditional” culture is represented as the structures and meanings attached to Vietnamese
institutions before French colonization. Each of the three models contrasts Vietnamese
women with an idealized image of a Chinese woman, whose bound feet symbolize the
oppressiveness of Confucianism. These representations mark Chinese influence (read
Confucianism) as backward and static. The three models of Vietnamese womanhood
narrate a story of Vietnamese society that gradually devolved into a patriarchal system
under Chinese influence, reaching its zenith in the Nguyén Dynasty (1802-1945). How
each of the three paradigms represented this evolution depended in large measure on the
intellectual motivations of twentieth century politicians and scholars.

Vietnamese feminists and Western scholars of modern Vietnamese history

highlighted women’s inferior social roles to symbolize a stagnant, Confucianized society

' For a more thorough discussion of historiography and Vietnamese identity, see Nhung Tuyet Tran &
Anthony Reid, “Introduction: the Construction of Vietnamese Historical Identity,” in Viét Nam: Borderless
Histories, Nhung Tuyet Tran & Anthony Reid, eds., (Madison, WI: University of Wisconsin Press,
forthcoming 2004), 1-32.



bombarded by dynamic Western ideologies, whether they were liberal-democratic or
communist-socialist. David Marr’s characterization of Vietnamese women’s roles in
twentieth century Viét Nam well represents the “Confucian oppressed” model of
Vietnamese womanhood:
Historically speaking, Vietnamese women had never been reduced to cremating
themselves along with their husbands as in India or Champa. They had never
worn a veil as in Islamic countries, nor bound their feet as in China. There is
some evidence that in pre-historical times, they enjoyed equality, even power.
Nevertheless, Chinese colonial administrators and especially subsequent
Vietnamese monarchs went to considerable effort to convince women that they
were by nature, inferior, that their roles were rigidly circumscribed and they
should always follow and never lead. While never completely successful, such
sustained indoctrination did have major impact. Women internalized submissive
norms almost to the point of believing them to be natural law.2®
Marr’s description of Vietnamese women’s status under Chinese influence follows
faithfully the “devolution of values” narrative. He explicitly recalls a pre-Chinese period
in Vietnamese history in which women “enjoyed equality.” However, as he outlines,
Chinese cultural influence changed Vietnamese tradition to the point of near-absolute
subjugation. Marr’s characterization of Vietnamese womanhood reflects his emphasis on
decolonization and nationalism, for which he relied heavily on the writings of radical
young revolutionaries in the early twentieth century.”! For these revolutionaries, the only

way they could win independence from the French and forge a new path toward

modernity by abandoning all that was Chinese.” Vietnamese and Western feminists

2 David G. Marr, (1976), op. cit. 371.

2 David G. Marr, Vietnamese Tradition on Trial: 1920-45 (Berkeley & Los Angeles: University of
California Press, 1980).

2 Marr (1976) & (1980).



have also highlighted the oppression of women, within a larger framework of
contemporary development work.?

Contrasted with this model of total subjugation under Confucian models of
feminine behavior are representations of Vietnamese womanhood as carrier of an
indigenous national essence. Like those who adhere to the “Confucian oppressed”
model of Vietnamese womanhood, scholars who emphasize Vietnamese women as
signifiers of national uniqueness locate a pre-Chinese period in which women enjoyed
uncontested power; moreover, it was this ability to hold onto this tradition that allowed
the Vietnamese to shed Chinese rule. Stephen O’Harrow articulates well this model:

Confucianism was a holistic system that tended to work to benefit male power.

However, Vietnamese women, in the deep recesses of their nation’s history,

played an openly powerful role and countered this Confucian male power with

strategies of their own which appear to very old. One could go on to say that

Vietnamese women are the main inheritors of indigenous traditions in Viét Nam,

and that they employ this equally holistic tradition in gender struggles.?*
O’Harrow argues that women were able to preserve the national essence, and were thus
able to resist the patriarchal influences of Confucian society. As vessels through which
an ancient national identity was transmitted, Vietnamese women are positioned by
scholars to represent the emergent nation, un-yielding under Chinese, French or

American attack. Marr and O’Harrow’s remarks suggest a tension between the

Confucian-oppressed and uniquely national model of Vietnamese womanhood. The

B See, for example, Jayne Werner & Daniele Bélanger, Women, Gender and Society in Déi Méi Viét Nam
(Ithaca, NY: Cornell Southeast Asia Publications, 2001).

2 Stephen O’Harrow, “Vietnamese Women and Confucianism: Creating Spaces from Patriarchy,” in Wazir
Jahan Wahid, ed., ‘Male’ & ‘Female’ in Developing Southeast Asia (Washington: Berg Publishers, ) 161-
180: 175.



tension rests in the shared belief that in a non-Chinese historical past, women enjoyed
unparalleled power that was somehow dismantled during a thousand years of Chinese
cultural influence. While the tension remains to be resolved in the scholarly literature,
the poetry of remarkable women writers such as Poan Thi Piém and H5 Xuan Huong has
been used to suggest that a Vietnamese resistance to Confucianization was apparent in
feminine literature of the eighteenth and nineteenth centuries.’

For scholars of Southeast Asia, Dai Viét’s long experience with Chinese cultural
and political influence presents an obstacle for characterizing Vietnamese identity as
essentially Southeast Asian. This problem was resolved by marking Vietnamese society
as the periphery of the Southeast Asian region and emphasizing women’s status as the
major feature that bound it to the Southeast Asian world. 26 This link between
Vietnamese women’s status and a Southeast Asian identity emerges from early
scholarship on Southeast Asia, which identified gender relations as one feature that
helped to bind the diverse cultures of Southeast Asia into a “cultural matrix.”’ Anthony
Reid’s description illustrates this position succinctly:

Relations between the sexes represented one aspect of the social system in which

a distinctive Southeast Asian pattern was especially evident. Even the gradual
strengthening of the influence of Islam, Christianity, Buddhism, and

¥ See, for example, Bui Hanh Can et als., Nhdm tdc gia nit s7 Viét Nam (Ha N§i: NXB Vin Héa Thong Tin,
2002); Olga Dror, “Doan Thi Piém and the Emancipation of Women,” in JSEAS (2002); & John Balaban,
“Intoduction,” in H4 Xuan Huong, Sprmg Essence: the Poetry of H6 Xudn Hwong (Seattle: Copper Canyon
Press, 2001). Liam Kelley takes an opposing position on Doan Thi Diém’s poetry, arguing that her poetry
reflects links to an East Asian cultural tradition that belies easy characterization. Liam Kelley, “That Other
Vietnamese Woman: Doan Thj Piém and the Truyén Ky Tan Pha,” unpublished working paper, 2003.

%6 For a discussion of Vietnamese society as the periphery of Southeast Asia, see Coedes (1941) & Anthony
Reid, “A Saucer Model of Southeast Asia,” & The Lands Below the Winds (1988), 13.

7 O.W. Wolters, History, Culture and Region (Singapore: Institute of Southeast Asian Studies, 1982.

10



Confucianism in their respective spheres over the last four centuries has by no

means eliminated a common pattern of relatively high female autonomy and

economic importance.?®
Reid clearly articulates the “devolution™ narrative, in which outside ideologies altered the
gender dynamics of the various Southeast Asian societies. The “autonomy” to which
Reid refers has become one of the defining features of the region, and in particular, has
become the marker of a Southeast Asian heritage for Pai Viét.? The works of historians
such as John Whitmore, Oliver Wolters, and Yu Insun, suggest that the presence of
women in court politics and mythology, and the (apparent) existence of bi-lateral
inheritance patterns were all indicative of Dai Viét’s Southeast Asian heritage.>

Central to this debate on Vietnamese historical identity is a reliance on the model
of a Chinese woman whose bound feet represented the hegemonic oppressiveness of
Confucianism. Despite this explicit comparison with Chinese women’s experiences, little
effort has been made to engage the scholarship on Chinese women’s history. When the
historical literature on Chinese women is examined, we discover that Chinese women’s
experiences were quite complex. In an insightful introduction to her study of elite female

culture in the seventeenth century, Dorothy Ko suggests that notions of oppressed

Chinese womanhood emerged out of the May Fourth generation’s attempt to remake

% Anthony Reid, Southeast Asia in the Age of Commerce: the Lands Below the Winds (New Haven, CT:
Yale University Press, 1988), 147.

% Other features that contribute to the “cultural matrix” of Southeast Asia include geographic, linguistic,
and climatic similarities. See, for example, Georges Coedes, The Indianization of Southeast Asia (19417);
Nguyén Vin Huyén, La civilsation Annamite (Ha Noi: Ecole Frangaise d’Extréme Orient, 1944), & O. W,
Wolters, History, Culture & Region (Singapore: Institute of Southeast Asian Studies, 1982).

30 See, Jor example, Yu Insun, “Bilateral social pattern and the status of women in traditional Vietnam,” in
Southeast Asia Research 7,6; pp.215-31 & Anthony Reid, Lands Below he Winds, citing Yu & Lingat, 147.
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Chinese culture. This “myth of oppression,” Ko argues, obscured the significant number
of elite women who engaged and perpetuated the Confucian system.>! Also concentrating
on the experience of elite Chinese women, Susan Mann’s research suggests that young
women from elite families wrote poetry prolifically in the eighteenth century. 32
Additionally, the current research on Chinese women’s history from the legal perspective
demonstrates that Qing imperial law did not singularly subject women to an oppressed
state.3 Rather, this current research demonstrates that legal and social regulations shaped

the lives of women differently, depending on their class.

Historical Background and Periodization

Despite the explosion of Vietnamese studies internationally, research on the
seventeenth and eighteenth centuries has been severely limited, and social history is
virtually non-existent.  Although research on the period is limited, students of
Vietnamese history are familiar with the cliché that the L& Dynasty (1428-1778) codified
long-standing traditions of Vietnamese women’s autonomy, while the Nguyén Dynasty
(1802-1945) defied this tradition by implementing a legal code mimicking that of the
Qing Dynasty (1644-1911). Periodizing Vietnamese history in such a way forces
historical writing to conform to the contemporary nationalist-socialist narrative: that

Chinese influence interrupted Vietnamese greatness. This scheme assumes Vietnamese

31' Ko, Teachers of the Inner Chambers, (1994), 26.
32 Mann, Precious Records, op. cit., (1998).

33 Kathryn Bernhardt, Women and Property in Imperial China, 960-1949 (Stanford: Stanford University
Press, 1999 & Matthew Sommer, Sex, Law and Society in Late Imperial China (Stanford: Stanford
University Press, 2000). .
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society was great (without change) in the pre-Nguyén period; following the establishment
of the Nguyén Dynasty, however, the state entered a period of decline, marked by levels
of Chinese bureaucratic reforms that ultimately led to the formal imposition of French
colonial power in 1887. However, the assumption that the Lé Code** preserved an ancient
Vietnamese tradition that elevated women, while the Gia Long code of 1812% rejected
this heritage marks an important turning point for Vietnamese women and history as a
whole. This narrative implies that Vietnamese society remained static before the change
and began to decline with increasing Chinese influence.

In the fifteen to the eighteenth centuries, however, immense economic, political
and social changes rocked Vietnamese society. In the political realm, one sees the defeat
of the Ming occupation and establishment of the Lé Dynasty (1428), followed by a
dynastic coup by the Mac family (1524), an imperial restoration that catapulted the Trinh
and Nguyén families to prominence and triggered two hundred years of civil warfare, and
finally, the peasant uprising led by the Tay Son brothers (1773-1802),%7 and finally, the
victory of the last imperial dynasty, the Nguyén, in 1802. During this period, three
separate families vied for political power while using the L€ rulers as symbols of their

patriotism. Moreover, the state expanded to its present size, through conquest of Cham,

3 Quéc Tridu Hinh Luat (B & 7% £ ); Han-Ném Institute, Ms. A.341.

35 Hoang Viét Luat Lé (& # #& #1); EFEO Library Ms. A.55 & Ms. A.2280.
36 Alexander Woodside. 45; K.W. Taylor, The Birth of Vietnam (Cornell, 1987), 76; Yu Insun (1990),

37 For more on the Ty Son uprising and it leaders, see George Dutton, The Tdy Son Uprising: Society in
Eighteenth century Viét Nam, Ph.D. Dissertation, University of Washington at Seattle, 2001.
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and Khmer lands.?® Encounters between the population and Western travelers in the
courts, port towns and villages through trade and missionary activity influenced
economic, political, and religious structures in the seventeenth and eighteenth centuries.
How did such changes affect Vietnamese society? While parts of this story have been
studied by Li Tana, Charles Wheeler, and George Dutton, none of the extant works
examine how reading the sources from the perspective of gender changes our
understanding of this period of Vietnamese history.>® Because gender relations in this
period are so often used to explain the nature of Vietnamese society, it is imperative to
understand how gender relations changed and were changed by the prevailing socio-

economic conditions of the early modern period.

Methodology

How does one write a history of those who left little (written) evidence of their
extraordinary experiences, much less their mundane ones? For most of Southeast Asian
history, the paucity of indigenous sources forces historians to rely upon several western
observations and contemporary practices to impute historical experience. In the
Vietnamese case, though women left very little evidence through their own writings, a

multitude of sources can reveal their experiences. State, local and ecclesiastical sources

written in classical Chinese, the Vietnamese vernacular (the demotic script-ném []) ,

38 Anthony Reid, Southeast Asia in the Early Modern Period: Age of Commerce: the Lands Below the
Winds (New Haven: Yale University Press, 1988).

% Li Tana, Nguyén Cochinchina: Southern Viét Nam in the Seventeenth and Eighteenth Centuries (Ithaca:
Cornell University Center for Southeast Asia Publications, 1988), Charles Wheeler, Cross-cultural Trade
and Trans-regional Network in the Port of Hoi An: Maritime Vietnam in the Early Modern Era. Ph.D.
Dissertation: Yale University, 2001, & George Dutton, The Tdy Son Uprising, op. cit. (2001).
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an early form of the Romanized Vietnamese, and French can be used to explore the
various processes whereby women negotiated their daily lives. The wealth of existing
but unexplored materials determines that this dissertation be guided by the empirical
evidence.

This dissertation is inspired by the methodological contributions of Vietnamese
philological studies and Chinese legal history. Notably, Dinh Khéc Thuan’s work on
sixteenth century Vietnamese history and his research on stélae inscriptions have
encouraged me to engage in this valuable group of source materials to write social
history.* In particular, he has used the voluminous stele inscriptions from the Mac
period to reintegrate and rehabilitate this controversial dynasty into Vietnamese history.*!
In Chinese history, Philip Huang’s use of legal sources to illuminate how the Qing legal
system affected the every-day lives of villagers provides a model in organizing the
evidence.? More specifically, the historiographical contributions of Chinese women’s
history helped me to re-examine the prevailing constructions of gender in Vietnamese

and Southeast Asian contexts.*® Moreover, historians’ use of legal sources to write about

“° Pinh (2001) & Vdn bia thoi Mac (1996). Valerie Hansen has also made extensive use of stele
inscriptions in her study on contracts and folk religions in medieval Chinese history. See, Valerie Hansen,
and Changing Gods in Medieval China, 1127-1276 (Princeton: Princeton University Press, 1990) &
Negotiating Daily Life in Traditional China: How Ordinary People Used Contracts, 600-1400 (New
Haven: Yale University Press, 1995).

*1 Dinh, Contribution de la dynastie du Mac (2001).

“2 philip Huang uses Qing representational and practical sources to reveal social reality in Chinese civil
law. Huang, Civil Justice in China: Representation and Practice in the Qing (Stanford: Stanford
University Press, 1996), 14-15. See also, Philip Huang, Code, Custom, and Legal Practice in China: The
Qing and the Republic Compared (Stanford University Press, 2001).

 See, for example, Patricia Ebrey, The Inner Quarters: Marriage and the Lives of Women in the Sung

Period (Berkeley & Los Angeles: University of California Press, 1993); Dorothy Ko, Teachers of the
Inner Chambers: Women and Culture in Seventeenth Century China (Stanford: Stanford University Press,
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how women experienced the legal and social structures of late imperial Chinese has
heavily influenced my approach to writing women’s history.* In his research, Matthew
Sommer has demonstrated that legal cases can reveal great detail about the lives of
marginal groups in society--migrant laborers and men and women who contracted out
sexual access as a survival mechanism.®® The way in which these historians of China
have used legal sources to illuminate the daily lives of an underclass of individuals
proves useful to lifting out the experiences of commoner women in early modern Dai
Viét.

Even when we are able to locate moments when the sources allow us to speak of
agency on the part of Vietnamese women, we encounter the dilemma of representation.
Spivak’s vehement denial that third world women’s experiences can be represented,
either by themselves or (especially) by academics is a somber conclusion for anyone
hoping to write about those who did not represent themselves. She explains,

Between patriarchy and imperialism, subject-constitution and object formation,

the figure of the woman disappears, not into a pristine nothingness, but into a

violent shuttling which is the displaced figuration of the “third world woman”
caught between tradition and modernization. 46

1994),& Susan Mann, Precious Records: Women in China’s Long Eighteenth Century (Stanford
University Press, 1997).

“ Jonathan Spence, The Death of Woman Wang (New York: Viking Press, 1978), Kathryn Bernhardt,
Women and Property in China 960-1949 (Stanford: Stanford University Press, 1999), & Matthew
Sommer, Sex, Law, and Society in Late Imperial China (Stanford: Stanford University Press, 2000); &
Philip Huang, Code, Custom and Legal Practice (2001), chapter 5.

45 Matthew Sommer, Polyandry, Sex Work and Wife-Selling as Survival Strategies in Qing China
(manuscript in progress, under contract to Stanford University Press).

% Gyatri Spivak, “Can the Subaltern Speak?” in Marxism & the Interpretation of Cultures, ed., Cary
Nelson & Lawrence Grossberg (Champaign: University of Illinois Press, 1988).
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Juxtaposed between tradition and modernity, then, the “third world woman,” as Spivak
argues, cannot but be a representation of scholars’ intents. While this is true in the case
of Vietnamese women and the development of Vietnamese studies, I have found it useful
not to discard completely an attempt to write about women many worlds removed from
our own, but to do so in a way that will not force women into a preconceived narrative or
paradigm.

Laurie Sears’ deconstruction of paradigms of Indonesian womanhood in
Fantasizing the Feminine provides a valuable model in resisting the tendency to
universalize Vietnamese women’s experiences. Perhaps the only historian in Southeast
Asian Studies to do so, Sears challenges essentialized notions of Indonesian women,
arguing that they “[are] artificial ones, which dissolve as we focus on them.”*’ We
encounter this same problem when writing Vietnamese women’s history. The images
created in early- scholarship have been based on disparate evidence that, upon close
scrutiny, reveal ambiguities and complexities that call for continued investigation, not
concrete models. Sears’ approach to writing about Indonesian women but resisting the
temptation to reify their experiences serves as a helpful guide in writing about
Vietnamese women'’s experiences:

If we refuse all essentialism and authenticities, are we left with only traces or

blurred images? . . . [W]e can offer more than blurred images; we can reveal the

many faces of the “feminine,” without arguing that our representations are
authentic ones.*®

4T Laurie J. Sears, “Introduction,” Fantasizing the Feminine in Indonesia

“®1d., 23.
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Inspired by Sears’ approach, then, this dissertation seeks to offer one representation of
Vietnamese women’s lives in the early modern period. The “face” of the Vietnamese
feminine experience that I present emerges from the plethora of traditional textual
sources, oral folk traditions, and stele rubbings. Together, these sources can be used to
illuminate the complexities of one another, providing a rich picture of Vietnamese
women’s lives in the early modern period.

The majority of the materials consulted in this dissertation were written in
classical Chinese or chit ném, the Vietnamese demotic script. The balance of the
materials were written in an early form of qudc ngil, the Romanized script, and French.
Here, the use of materials written in chii ném and qudc ngir is particularly important.
Chu ném, a script reflecting the temporal and spatial vernacular, combined Chinese
characters (pronounced in Vietnamese) to express local terminology. In the early modern
period, a wide variety of local sources, including official documents, literary sources, and
morality teachings, were written in chi ném. The sources written in chiz ném provide a
method of studying local culture that has been relatively unexplored in the historical

scholarship on Viét Nam.

Sources
A historical study of Vietnamese women is difficult to write, in part because of
the sources. In early modern Dai Viét, there was no “long” seventeenth or eighteenth

century of the sort that precipitated the private printing of works by female authors in
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Jiangnan, China.* Aside from a few exceptional women whose writings remain,> very
few women wrote about their lives or their surroundings. While it is true that the
majority of contemporary sources that did survive were written by men, there is
nonetheless a large corpus of texts that can be utilized to write a social history of women
in early modern Vietnamese society. These sources include legal codes and cases,
morality texts, literary and religious works, oral folk poetry, and local records including
village conventions and stele inscriptions. These materials were written in classical
Chinese and the Vietnamese vernacular script, ném, and early forms of romanized
Vietnamese.

During my two years of research time in Viét Nam and Europe, I examined the
unpublished manuscripts available at the Hin-NO6m Institute, the national depository for
pre-colonial Chinese and ndm materials, as well as the National Library in Ha Noi; the
Social Sciences and Humanities Library in H5 Chi Minh City; and private collections of

51

microfilms and manuscripts throughout Viét Nam.”™ Rich and detailed as they were, the

* Dorothy Ko and Susan Mann found that economic growth in the seventeenth and eighteenth centuries led
to the widespread printing of volumes of poetry written by educated daughters from wealthy families. For
more on these works, see Dorothy Ko, Teachers of the Inner Chambers (Palo Alto, CA: Stanford
University Press, 1990) & Susan Mann, Precious Records: Women in China’s Long Eighteenth Century
(Berkeley & Los Angeles: University of California Press, 1998).

%% The most famous of these exceptional Vietnamese women writers is H Xuan Huong, a nineteenth
century poetess who wrote her verses in the vernacular script, ném. Presently, her work has gained
notoriety in American academia with the publication of a collection of her poems. See, H Xuén Huong,
Spring Essence: the Poetry of H6 Xudn Huong, John Balaban, ed., (Seattle, WA: Copper Canyon Press,
2000). Other notable female writers of the seventeenth and elghteenth centuries include Doan Thij Diém,
an educated woman who became a tutor at the Trinh court, and Trinh Thi Ngoc Tric, the princess at the
Trinh court who is reputed to be the author of the Chi Nam Ngoc Am Gidai Nghia (Y& M £ ¥ f& %)
Dictionary, the earliest extant Chinese-ném dictionary.

3! For access to their personal collection of Han-Ném materials, I owe a special debt to Professors Nguyén

Van Thinh, Phan Huy LE§, Trén Nghia, and Vii Van Kinh. Professor Kinh, in particular, provided valuable
ném manuscripts from the seventeenth century. In addition, the Venerable Thich Hanh Tuén generously
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sorts of materials found in libraries and archives in Viét Nam often needed comparison
with European sources. In Paris, materials were consulted at the Library of the Ecole
Frangaise d’Etréme Orient (EFEQ), and the Archives du Missions Etrangéres de Paris
(AMEP). In Rome, research was conducted at three institutions: the archives of the
Society of Jesus, the Secret Archives at the Vatican, and the library of the Propaganda
Fide. Finally, in the United States, I had access to the late Professor Ch’en Jing Ho’s
(Trin Kinh Hoda) private collection of microfilms and manuscripts copied in the
Vietnamese archives before World War 112 The records obtained in the above archives
fall into the two rough categories of official and non-official sources.

The official sources, written in classical Chinese, include a variety of documents
such as dynastic histories, state and local legal codes, court records, and state-sponsored
morality texts and edicts. Of these sources, the most commonly used official history is the
Bai Viét Sir Ky Toan Thu (K # % 32 £ &, “The Complete Historical Books of the
Great Viét,”), the imperial chronicle compiled in the late thirteenth century by L& Van
Huu and recompiled in the fifteenth century by Ngd S7 Lién, with an addendum for the

period between 1479-1697.> The version of the chronicle used here is a wood-block

provided me digital images of seventeenth and eighteenth century Buddhist sutras. The owners of other
private libraries wish not to be identified, but their assistance was critical as well.

52 professor Chen’s microfilms and manuscripts include rare copies of materials he made in Viét Nam
while a special liaison to the Japanese government during the occupation. Special thanks go to the
Professor’ family.

53 For more on the dating and manuscript, see Phan Huy L&, “Dai Viét Sir Ky Toan Thu: tac gia, vén ban,
tac phdm,” in Pai Viét Sir Ky Toan Thu, Vol. 1: 15.
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printing dated 1697, and preserved at the Toyd Bunko.** The Chronicle provides a
detailed political history of the Vietnamese dynasties to the period of Trinh family rule in
the seventeenth century and detailed information about crop and climatic conditions,
state edicts, legal cases, and contemporary discourses on women in society. While
incredibly descriptive in some instances, the chronicles’ limitations are obvious in their
perspective: as the Lé and Trinh families’ representations of recorded events. Other
official records, particularly legal regulations and codes, augment the chronicles’ details
with specific information relating to the legal structures of the period.

The fullest extant collections of legal statutes in the Lé Dynasty, the Penal Code
of the [Lé] Dynasty (Quoc Triéu Hinh Ludt, B 817542 )*° and the [Book] of Good
Government from the Hong Duc Reign (Hong Dirc Thién Chinh Thu, BEEIEE),> add
another level of detail to the legal structures upon which early modern Vietnamese
society was based. The former, more commonly known as the L& Code, contains the
major penal and civil regulations during the L€ dynasty. Currently, two versions of the

Code are extant: one is a hand-written copy of the code retrieved from the Hué Imperial

** The version used here is Professor Chen Ch’ing Ho’s personal copy of the Dai Viét Siz Ky Toan Thu,
which he collected at the Tokyo Bunko. A facsimile of this version can be viewed in a publication

%5 {Quéc Triéu Hinh Luat, B A 7 7} The version of the L& Code used in this essay can be found at the
Han-Nom Institute, A.341. Raymond Deloustal translated the legal section of the Lich Triéu Hién Chuong
(B % % & ¥ %) into French and Nguyén Ngoc Huy and Ta Vin Tai translated the code into English.
R. Deloustal, “La justice en ancien Annam,” BEFEO (1908, 1909, 1910, etc.) & Nguyé&n Ngoc Huy & Ta
Vian Tai, trans. The Lé Code: Law in Traditional Vietnam (a Comparative Sino-Vietnamese Legal Study
with Historical-Juridical Analysis and Annotations (Athens, OH: Ohio University Press, 1987). 3 vols.
Nguy&n T4 Nhi and — have recently translated the code into qudc ngi.

%% Héng Purc Thién Chinh (3t £ # IE), Han N6m Institute, Ms. A.330.
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Archives in 1898, from which Raymond Déloustal made his French translation. 57
Promulgated in 1777, these legal statutes were reproduced by Phan Huy Chu in 1800.%8
A woodblock printing of the code is preserved at the Han-Nom Institute, and thought to
date to the seventeenth century, and is the source consulted in this study.*®

Although the Book of Good Government can be dated to the sixteenth century,
only two nineteenth century hand-copies of the document are extant. Both of these
copies are available at the Han-Nom Institute and one is reproduced in Nguyén S§ Giic’s
quéc ngit translation of the document.*® The various statutes and legal cases compiled in
the Book of Good Government show how district officials applied legal rules to check
certain statutes in the L& Code. Using clues from reign names included in the document,
Vii Van MAu dates this compilation sometime between 1541 and 1561, during the Mic

! While it is true that judgments included in the compilation were specifically

reign.®
chosen by the state, by no means is it a simple replication of the L& Code. At the very
least, this document provides clues to local judgments that the state sanctioned; in doing
so, it provides evidence for how many disputes were resolved at the local level. Within

the Book of Good Government, district officials provide examples of cases and their

decisions on such cases, providing insight into how disputes involving women were

57 Maitre, “Introduction to Deloustal Translation,” BEFEO 8 (1908) & Nguyén Huy Lai, Les Regimes
Matrimoniaux en droit Annamite (Paris: Les Editions Domat Montchrestien, 1934), 20.

%8 R.L. Cadiere & Pelloit, “Premier etude des sources d’histoire Annamite,” BEFEQ 4 (1904)
% Qudc Triéu Hinh Lugt, (B 8 7% #&), Han Nom Institute, Ms.A.341.

% Copy of A.330 & Number reproduced in Nguyen Si Giac, trans., Héng Pikc Thién Chinh Thu (Sai Gon:
Trudng Luit Khoa Pai Hoc, 1959).

¢ v Van MAu, “Introduction,” Hong Dirc Thién Chinh Thir, (1959), XVIL
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-adjudicated in legal practice. The biases of the official sources are obvious and often
silent about details that are pertinent to the daily lives of Vietnamese people.

I have therefore tried to illuminate the details of the state sources with evidence
from non-official sources; these details provide local—often personal—balance to the
state sources. This loosely defined category of non-official sources include local records
as varied as private contracts, morality manuals, stele inscriptions, religious texts, literary
sources, and a vast store of ethnographic observations from local and foreign observers.
These sources were written in classical Chinese, the vernacular script (chit ném), an early
form of qudc ngit, and French. Of this group, several kinds of sources emerge from
village settings that include private contracts, wills and testaments, village conventions,
and stele inscriptions. Together, these documents serve as examples of local legal
sources that help to illuminate the diffusion of power and authority within the village.
The village regulations, always represented as a convention of the commonly accepted
customs and morals, provide insight into a local institutional structure that regulated
women’s lives. Moreover collections of wills, testaments, and private contracts between
individuals add insight into the ways in which state and local regulations affected
women’s lives. ©
The last of this group of records emerging from the village--stélae inscriptions--

add much needed insight to women’s interactions within village communities.

Rubbings ® of stéle inscriptions from the seventeenth and eighteenth century were

82 Chiic thie viin khé ciru chi; Han-Nom Institute, A.2917.

% 1 use the term “rubbing” here to refer to the ink blots of stone and bronze inscriptions. The “rubbings”
made in the colonial period by EFEQ scholars were on European style paper, while those made in the post-
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collected by early Ecole Frangaise d’Etréme Orient (EFEQ) ethnographers in the first
decades of the twentieth century. When the Han-NO6m Institute acquired much of the
EFEQ’s materials in the 1980’s, it sent out its own group of ethnographers and made
rubbings of additional inscriptions on rice paper. Today, over forty thousand remain un-
catalogued at the Han-Nom Institute and rarely used by historians.*  Although the
content of the inscriptions can vary widely, the process whereby a stone or bronze
monument was built appears to be uniform. These inscriptions generally record the
contributions individuals made to the village institution as a whole. In particular, the
strong presence of women as contributors suggests a rather prominent role that women
played within village institutions. These inscriptions reflect a relatively under-explored
cache of sources available to students of early modern Vietnamese history.

Observations from Vietnamese observers enrich the perspective of the state and

local legal documents. Unusually rare is the sixteenth century description of Southern

colonial period by Vietnamese Institutions have been on a type of paper made with rice fibers. Readers
unfamiliar with this process will find Ben Elman’s explanation useful: “The term “rubbing” is for copies of
texts taken from wood or stone surfaces instead of “ink squeeze” because it has become the conventional
term. The process of applying a wad of silk soaked with ink to the paper surface was actually a process of
patting or tapping.” Ben Elman, From Philosophy to Philology: Intellectual and Social Aspects of Change
in Late Imperial China (Cambridge, MA: Council on East Asian Studies, Harvard University, 1984),
Explanatory Notes..

% The only historian I know of who has made extensive use of these materials in published work is Dinh
Khic Thuén in his study of the Mac Dynasty. He has published one anthology of Mac Dynasty inscriptions
and made extensive use of inscriptions in his monograph, Lich st triéu Mac qua thu tich va van bia (Ha
N6i: NXB Khoa Hoc Xd Hoi, 2001) & Contribution de la dynastie des Mac a ['histoire Vietnamienne,
Ph.D. Dissertation, Université du Paris: Ecole des Hautes Etudes, 2001. Charles Wheeler has made use of
a number of stele inscriptions in his Ph.D. Dissertation, Cross-cultural Trade and Transregional Networks
in the Port of Hoi An: Maritime Viét Nam in the Early Modern Era, Ph.D. Dissertation: Yale University,
2001.
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customs in the O Chdu Cdn Luc (& N 5E 8, “A Record of O Chau and Environs”).%*
Ostensibly a historical geography, the O Chdu cdn luc provides descriptions of sexual
practices of men and women in the newly annexed “Southern Realm.” Compiled by
Duong Van An% (1514-7) in the mid-sixteenth century, the O Chdu Record combines

two travel journals®’ from the prefectures of Tdn Binh (HE) ® and Triéu Phong (%

), which stretch from present-day Nghé An to Quang Nam Provinces.” When the Record
of O Chdu was compiled, these territories had only been recently won from the Champa
and many of the areas were still populated by Cham. " The observations on local

geography and agricultural and cultural customs provide valuable insight into the cross-

% 1 follow Charles Wheeler’s translation for the title. See Wheeler, Cross-cultural Trade and Trans-
regional Network in the Port of Hoi An: Maritime Vietnam in the Early Modern Era. (Ph.D. Dissertation:
Yale University, 2001). Duong Vén An, O Chéu cén luc. Han-N6m Institute, A.263. Trinh Khic Manh
and Nguyén Vian Nguyén puublished a modern Vietnamese translation in 1997. See, Trinh Khic Manh &
Nguyén Vin Nguyén, trans. (NXB Khoa Hoc X& Hoi: Ha N§i 1997). Hereinafter “0 Chdu Record.” Page
references will be those used by the Han-N&m Institute.

% Duong Vin An hailed from present-day Quang Binh Province, just north of the areas surveyed.
However, he lived most of his life in Ha N§i. After passing the examinations in 1547 (during the Mac
reign), he served as Master of Letters. See Trinh Khac Manh, Tén tir tén hi¢u cdc tdc giad Han-Nom Viét
Nam (Ha Né6i: NXB Khoa Hoc Xa Héi, 2002),

 Duong Vin An relates in the Preface to the O Chdu Record that he chanced across these two volumes
during a visit to his home province of Quang Binh in 1553. These journals, written by two fellow local
scholars, provided such interesting information that he decided to compile them into one volume, which he
titled the O Chdu cdn luc.

¢ 1n the Lé Code, T4n Binh District served as one of the destinations for the punishment of “life exile in a
distant district” (uu vién chdu, ¥ & ). See also, Nguyén Ngoc Huy & Ta Van Tai, The Lé Code
(1987), vol. 1I: 15-16.

% Nghé An and Quang Nam Provinces in contemporary Viét Nam comprise areas that would be considered
north-central and central Viét Nam. In the sixteenth century, this was certainly the frontier region.

7 Although histories of the region in Vietnamese or Western languages narrate the Vietnamese expansion
as one of complete annihilation of Cham precedents, the comments made in the O Chdu Records suggest
that there was considerable cultural contact between the groups. Charles Wheeler’s recent work on the Hi
An area problematizes such constructions of regional history. See, Charles Wheeler, “On Region, Two
Histories: Cham Precedents in the History of the Hoi An Region,” in Vigt Nam: Borderless Histories, Tran
& Reid, eds. (Madison: University of Wisconsin Press, forthcoming).
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cultural contacts between Vietnamese settlers and local populations in sixteenth century
Pang Trong. The Record of O Chdu is particularly valuable because it is one of the rafe
local descriptions of southern customs, economic and material life. It presents a limited
picture of life in the southern realm in the sixteenth century, which can be augmented
with anecdotal evidence from Vietnamese observers in later centuries. In the seventeenth
century, the Catholic convert, Bentd Thién, compiled an unofficial history of An Nam for
the Italian Jesuit, Francis Marini.”!

Literary sources such as religious stories, morality texts, and oral folk verse
provide an additional layer of discourse on Vietnamese women’s experiences. The
morality texts written to instruct young women about the expectations local custom
placed upon them throughout their life course proved a template for understanding how

authority figures represented feminine ideals to young women throughout Vietnamese

society. Although I refer to the most famous of the morality texts, the gia hudn ca (F 3
¥ “Familial Instructions in Verse) commonly attributed to Nguyén Trai (1380-1442),

for the most part, I will not rely on it because the style and verse used in the text suggests

that it was the creation of a nineteenth century poet, Ly Vin Phuc (1785-1 849)"2. Rather,

7' Bento Thién, Lich Sit meéc Annam, Unpublished manuscript, 1659. Archivum Romanum Societatis Iesu
(ARS]I) Jap/Sin vol. 81, pp. 248-50

™ Hoang Vian Lau, “Ai viét Gia hudn ca?” Tap Chi Hén N6m (1984). See also, Hoang Xuan Han, Thi van
Viét Nam (Ha Néi: Séng Nhi, 1951).
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I focus on local morality texts produced and distributed within families in the eighteenth
centuries. These texts were collected at the Han-Nom Institute or through local sources.”

Another valuable source that gives insight into prevailing discourses on gender
dynamics is the earliest extant Chinese-ném dictionary, the Chi Nam Ngoc Am Gidi

Nghia (Y678 E & ## 2, “Southern Pronunciation and Explication [of Terms], hereinafter,

Chi Nam Dictionary). Separated into two volumes and thirty-nine chapters, the Chi Nam
Dictionary provides vernacular Vietnamese explanations of subjects as varied as flora
and fauna, marriage, relationships, military equipment, and medicinal practices in Pai

Viét, or “the South,” (“nudc nam, ndm: Y% #5). The explanations for the terms are

organized into rhyming “six-eight” verse, a peculiar Vietnamese domestication of the

Tang “regulated poem” (fudt thi, 4 ¥%).”* While there is no precise date for the Chi Nam

Dictionary, Tran Xuan Ngoc Lan, the leading specialist on the téxt, argues that the
characters and syntax suggest it was produced in the second part of the eighteenth
century.” The manuscript used in this dissertation is a seventeenth century wood-block

printing of the dictionary housed at the Han-Nom Institute.” In addition, my use of the

7 Some of the more obscure texts were collected by Professor Nguyén Vin Thinh of the Department of
Literature at the National University in Ha N§i. He generously provided access to these texts during my
research period in Ha Néi.

™ As its name suggests, “six-eight” is a couplet with a six-syllable first line and an eight-syllable second
line. The last syllable of the first line generally rhymes with the sixth syllable of the second line. As
Huynh Sanh Théng explains, “both lines consist of iambs, and the stress falls on each even-numbered
syllable: in such a case, they can be described as iambic triameter and iambic tetrameter.” Huynh Sanh
Thong, “Introduction,” A4n Anthology of Vietnamese Poems from the Eleventh through the Twentieth
Centuries, Huynh Sanh Théng, ed. & trans. (New Haven: Yale University Press, 1996), 13.

> Trin Xuin Ngoc Lan, “Phin m& dév,” Chi Nam Ngoc Am Gidi Nghia, Trén Xuan Ngoc Lam, trans. &

ed. (Ha Noi: NXB Khoa Hoc X& Hoi, 1985), 11.
% Ms. AB.372
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dictionary has been greatly informed by Trén Xuan Ngoc Lan’s annotations and her 1985
quéc ngit translation of the dictionary.

Short stories describing moments in women’s lives give rare insight into the
gender dynamics of the period. One collection, the Truyén ky Man Luc (Recorded Stories

of the Curious and Strange, {8 #7{8#%), a collection of tales written in classical Chinese

in the sixteenth century and translated into ndm in the seventeenth century, provides
valuable insight into discourses on women’s place in Vietnamese society at the time.”’

Buddhist legends of female incarnations of the Buddha such as those venerating female

incarnations of the Avelokitesvara in the form of Quan Am Thi Kinh (] ¥ K #0) and
Nam Hai Quan Am (B ¥ 8 %) describe the virtues, trials and tribulations of feminine

deities to whom women prayed in their daily lives. The incarnation of Quan Am Thi Kinh,
usually rendered in artistic images as a female Buddha offering a child, and that of Nam
Hai Quan Am, appear to have been deities prominent to female worshippers in early
modern Vietnamesevsociety. Many of the contributions made to village pagodas, in fact,
were made in the name of the two deities. Most scholars of Vietnamese Buddhism agree
that these stories were composed in the seventeenth century.”® Because the only texts of
the stories that remain are nineteenth-century wood-block printings, I have consulted

several versions of the stories. These versions were collected at National Library and the

" For more on this collection, see Nam Nguy&n, Phién Dich hoc lich sir-vdn hda truong hop Truyén Kp
Man Luc (“Historical-Cultural Studies: the Case of Truyén Ky Man Lyc”). HO6 Chi Minh City: NXB Dai
Hoc Quoc Gia Thanh Phé H6 Chi Minh, 2001.

™ Tri An Nguyen, Ninh Phiic Temple, 1999: 84,

28



Han Nom Institute.” While such literary sources are difficult to use, they do offer a level
of description that would not be available elsewhere.

Likewise, oral folk poetry contains rich descriptions of women’s experiences and
occasionally offers glimpses of female voices.  Oral folk poetry, collected in the late
eighteenth through the nineteenth centuries, provide valuable female perspectives on
everyday life. Though using these sources present particular problems of attribution and
representation, they nevertheless provide a feminine voice that may be lost otherwise.

These poems, often ordered in six-eight (Juc-bdt, 7~ J\) rhyming patterns, and were

composed spontaneously in the verﬁacular during daily activities and passed on from one
generation to the next. In these verses, women and men speak of their experiences of
daily life in the fields, the market, or within the household. Often sarcastic, the feminine
voices bring into great relief the tension between the ideals of a gender system that
circumscribed their personal and public behavior and the reality of living a subsistence
agricultural life. For oral folk poetry, I rely upon two collections of ca dao (K &%)
materials recorded in the vernacular script, ném. The first collection, Nam Phong Gidi
Trao (“A Translation of the Southern Wind,” 79 A fZ %), collected sometime in the late

eighteenth century, remains the earliest extant anthology of Vietnamese folk poetry. %
The version used in this dissertation is a hand-written nineteenth century copy of the

anthology.®!  The second collection, Thanh Héa Quan Phong (“A Review of the

7 Quan An Chu Giai T4n Truyén (88 & it #% %7 {#), National Library, Ms. R1528 & Ms. R.371; Hén-
No6m Institute, AB.639.
8 Nguyén Xuan Kinh, Ca Dao Viét Nam, (Ha Néi: NXB Vin Héa Thong Tin, 2002): 2 vols.

81 Nam Phong Gidi Trao (78 J& #% W), Han-Nom Institute, ms. AB.348.
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Customs of Thanh Hoa Province,”J& {k #i &), is a series of oral verses collected in the

nineteenth century. This anthology appeared in qudc ngit translation with the original
ném manuscript in photostat form in the appendix of a 1965 volume published in Sai
Gon.¥? In addition to these two anthologies of oral verse written in the ném, I have also
relied on an anthology of Vietnamese folk poetry published in quéc ngit by Nguyén Xuan
Kinh.¥ In a two-volume anthology that contains over twenty thousand folk verses
collected in villages throughout contemporary Vi€t Nam, Kinh’s study serves as a
valuable addition to anthologies collected in earlier centuries. These three volumes of
oral folk poetry can unearth feminine voices otherwise lost in written sources.

While the Vietnamese records present under-explored opportunities to study
Vietnamese gender history, they are they are sometimes silent on mundane aspects of
daily life that are of concern for contemporary scholars. The writings of European
observers help to fill in some of these vacuums, as their detailed travel journals and
letters serve as the richest collection of pre-colonial ethnographic data on early modern
Vietnamese society. The minute details that these observers record about material
culture, religious practices, and gender relations help to illuminate the local sources that

record experiences of Vietnamese women. Many travel journals of European

%2 Nguyén Duy Tiéu, trans., Thanh Hod Quan Phong, (Sai Gon: B$ Vin Héa Gido Duc va Thanh Nién,
1973). Unless otherwise noted, I will be using the Photostat of the n6m manuscript but also provide qudc
ngit page references where necessary. The ném manuscript was reproduced from a copy of a the
manuscript owned by the former Archeology Institute in the Republic of Viét Nam, Ms. VNIL.17.

® Nguyé&n Xuén Kinh, Ca Dao Vi¢t Nam.
8 For Western language translations of Vietnamese oral folk poetry, see, Les femmes Vietnamiennes

d’autrefois a travers les chansons populaires (Paris: Editions Thanh-Long, 1963) & John Balaban, ed., Ca
Dao Viét Nam: a Bilingual Anthology of Vietnamese Folk Poetry (Greensboro, NC: Unicorn Press, 1980).
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missionaries and merchants appeared in published form in the seventeenth through
nineteenth centuries. Augmenting these journals are hundreds of volumes of personal and
official letters and journals housed at the Archives de Missions Etrangéres, Paris
(AMEP).®® Materials in these volumes include not only letters of the missionaries, but
baptismal records, confessions of faith made by local converts, and letters from the
converts themselves. My research in the Vatican Secret Archives, the Archives of the
Society of Jesus, and the Propaganda Fide was limited to materials written in the
following languages: classical Chinese, ném, Vietnamese and French. In some
instances, when simple Latin was used, I could acquire statistical material with respect to
conversion, sacraments, and/or dioceses.*® If the plethora of sources available for study
of early modern Vietnamese history are made to illuminate one another, our

understanding of the dynamics of that historical period will be greatly enriched.

Overview

In presenting my representation of early modern Vietnamese women’s
experiences, I have been heavily influenced by Susan Mann’s thematic approach to
writing Chinese women’s history. Instead of forcing women into a pre-conceived
narrative, I discuss their experiences thematically, as Mann does in her study of

87

eighteenth century Chinese women. The different chapters examine the issues that

# In two research trips to Paris, I was able to gain permission to digitize over fifty volumes of these letters.

% While careful study of these texts might reveal why many converts adopted Christianity, such an
endeavor is beyond the scope of this dissertation.

8 Mann, Precious Records, op. cit. (1997).
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affected women throughout their life course. These themes roughly cluster around key
turning points in women’s lives: birth, early adulthood, marriage, and death, respectively.
Each of the chapters examines women’s lives through these turning points.

Because my work challenges much of what has been written about Vietnamese
women, I begin the dissertation with a lengthy discussion and critique of the existing
scholarship. In chapter one, I argue that the three models of Vietnamese womanhood
emerged out of colonial legal reform debates at the turn of the twentieth century. At the
time, the earlier justification for assimilation of the Vietnamese colonies into the French
empire began to be challenged by a new generation of Orientalist scholars. These
scholars, representing the scholarly arm of French colonialism, the Ecole Frangaise
d’Etréme Orient (EFEQ), promoted a transition toward associationist policies, arguing
that harmonizing indigenous tradition with Western ideals would be the proper way to
rule the colonies. Their search for “indigenous” led to a shift in the historical
representation of Vietnamese culture. Women’s position before Chinese influence thus
became a key marker of indigenousness, as colonial scholar-officials wrote Vietnamese
women into an ancient, tolerant tradition. Nationalist scholars and post-war Westerners
appropriated this model, using Vietnamese women to symbolize a particular cultural
identity for political and intellectual goals. The construction of Vietnamese womanhood
in colonial, nationalist, and post-colonial scholarship created a reified image of
Vietnamese womanhood that defined Vietnamese identity in contemporary political and

academic discourses.

32



In Chapter II, “The Life Course: Dutiful Wives, Faithful Daughters and
Nurturing Mothers,” I examine the structures that regulated women’s life courses in the
early modern period. The chapter traces the economic and social dislocations that created
spaces for women to engage in economic activities and argues that while the language of
the gender system mirrored neo-Confucian precepts of female propriety, the economic
structure of the seventeenth and eighteenth centuries allowed women to carve out spheres
of action for themselves. Specifically, the migration of male labor toward military and
corvée duties and the socio-economic uncertainties caused by constant civil warfare
fissured labor along gender lines. As male labor departed from the villages, women
directed their attention toward agricultural production, sideline activities, and
particularly, market activities. Participation in these spheres allowed women to acquire
money and bypass customary and official restrictions to engage in village economic,
political life, and religious life.

Chapter IV examines how women’s sexual lives became intertwined with local
custom, state law, and the political order in the early modern period. The chapter begins
by outlining the mechanisms that the state used to regulate women’s sexual activities and
examines how these mechanisms affected women’s daily lives. It argues that increased
women’s visibility and influence in market and religious spheres prompted the Trinh state
in the Northern Realm to increase the regulation of women’s sexual activities. The state
linked control of sexual access to women to the familial order, which was in turn linked
to the political order. However, new economic and religious opportunities of the

seventeenth and eighteenth centuries provided women with outlets that did not conform
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to the state’s visions of sexual and political order. In turn, the participation of women in
spheres that lay outside of the prescribed familial order alarmed Trinh family officials,
leading them to clamp down even more in the latter part of the seventeenth and
eighteenth centuries.

Chapter V reassesses the prevailing assertions of women’s inheritance and
succession rights in early modern Vietnamese society. Contrary to the existing
scholarship which characterizes this property regime as an egalitarian system, the chapter
argues that women’s property claims were severely limited by the law and local custom
and regulated by male village leaders. By examining the extant legal sources, it
demonstrates that in the L& Code and in practice, daughters did not enjoy an equal share
of the division of household property and widows’ property claims were linked to their
ability to represent themselves as chaste women to male leaders in their communities.
This chapter also challenges the argument that Vietnamese inheritance patterns
exemplified a tradition of bi-lateralism. Rather, it suggests that Vietnamese legal codes,
premised on the logic of patrilineal succession, severely limited women’s ability to
succeed their parents. Despite these limitations on their claims to inheritance and
succession rights, women found ways of bypassing these structures by transferring
private property toward village institutions. Finally, I propose that this process of
transferring property toward village institutions was an alternative form of succession to
the patrilineal processes required by law and local custom. This alternative model, called

the endowment of village succession in this thesis, enabled women to lay claim over

property in perpetuity.
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While this thesis attempts to detail how the socio-economic situation of early
modern DPai Viét affected Vietnamese women’s experiences, there remain many
limitations to its reach. Readers familiar with Vietnamese history will recognize that the
documentary evidence is fragmentary for different regions of Dai Viét. With the
exception of the Record of O Chdu, documentary evidence for the Southern Realm prior
to the seventeenth century is rare. Conversely, evidence from legal sources for this
period in the Northern Realm is relatively rich. = The volume of materials for later
centuries increases, in part because of the richness of European travelers’ accounts in the
seventeenth and eighteenth centuries. While the slight imbalance of the sources might
color this perspective of gender in Vietnamese society, it is nonetheless important to
document the experiences of women from the extant sources. I hope that scholars writing
on Vietnamese history will problematize my interpretation with more documentary
evidence. My decision to focus on how the gender system affected low class women’s
lives is not meant to diminish the importance of upper class women and their contribution
to Vietnamese history. Rather, because what has been written about Vietnamese gender
has tended to focus on the lives of exceptional, upper-class women, commoner women’s
experiences are lost in the historiography. I believe that there is enough documentary

evidence to write about these women’s lives, and this conviction drives the thesis.
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Chapter 2

Colonial and Postcolonial Agendas
and the Construction of Vietnamese Womanhood

Scholars and political actors of Vietnamese history have appropriated women in
the official narrative to serve the political and intellectual agendas of the twentieth
century. The existing literature perpetuates three major paradigms of Vietnamese
womanhood: that of national uniqueness, Southeast Asian inclusiveness, and Confucian
oppression. These contemporary models of Vietnamese womanhood are political by-
products of the French colonial experiment. They emerged out of particular historical
contexts: the model of unique Vietnamese womanhood in a colonial debate on legal
reform at the turn of the twentieth century; that of the oppressed woman in nationalist
debates in the twentieth century; and finally, women as emblematic of Southeast Asian
cultural commonalities in the founding and development of regional studies in the post
World War II era. While the French colonial administrators did not introduce history
writing to Vietnamese society, their attempts at highlighting Vietnamese difference
identified womanhood as thé embodiment of Vietnamese culture, a feature that remains
in contemporary scholarship and political discourse. By locating these three paradigms
in their political context, this chapter will demonstrate how women have been
appropriated to mark culture in Vietnamese history.

The literati elite of the Trin and L& Dynasties were the first to write women into

official historiography.  The collection of strange and curious stories from the Trén

Dynasty, the Linh Nam Chich Qudi (%8 7 % %), recorded the deeds of famous female
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figures in religious and military incidents throughout the Chinese period.! The female
figures featured in these tales included the Trung sisters, whose revolt against the
Chinese in the first century A.D. became a symbol of resistance to Chinese rule and Lady
Triéu, whose third century rebellion against the Chinese atop a white elephant marked her
as a valiant warrior woman. Even though the dynastic chronicle recorded these women’s
fantastic revolts, they represented these feats as filial or loyal wifely acts on the part of
the Trung Sisters and Triéu Au? In the thirteenth and fifteenth centuries, L& Vin Huu
and Ngd Si Lién, charged with writing the official history of the state in the Dai Viét Sir

Ky Toan The (K # 5 52 & &), the dynastic chronicles, wrote about the details of

famous women’s lives in their different editions. Charged with reorganizing Vietnamese
government along Confucian lines, the literati of the fifteenth wrote critically about
women of the imperial family in the Ly and Trn families, criticizing womanhood for
unorthodox, un-Confucian behavior.? They linked female presence in the political order
and men’s vulnerability to feminine beauty to the downfall of the Ly, Trén, and (later) L&
Dynasties.4 These criticisms did not simply serve as a critique of womanhood, but as a
warning of the potential dangers of feminine presence to future generations of

Vietnamese leaders.

'EFEO A.1200.

2 The Vietnamese annals record that Trung Tréc led the rebellion in 40 A.D. to avenge the death of her
husband. PVSKTT, Ngoai Ky, Vol. 3: 3a-b. See also, DVSKTT, Ngoai Ky, Vol. 4: 4a for Triu Au.

3 John K. Whitmore, “Gender, the State and the Literati Voice in Early Modern Vietnam” in Barbara
Andaya, Other Pasts: Gender & History in Early Modern Southeast Asia (Honolulu: HI, 2001), pp. 215-30,
218.

4 For a detailed discussion of the link between gender and political stability, see chapter 4.
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Gender, Historiography & Colonial Rule

The imposition of formal French power in the late nineteenth century bought
models of linear historical writing and social scientific method. These modern scientific
inquiries, however, were far from free of political motive as the colonial scholar-officials
linked their construction of traditional local gender tolerance to larger political models.
Nineteenth century colonial scholar-officials, charged with educating their colleagues on
the practicalities of colonial rule in Indochina and supplanting Asian modes of behavior
with enlightened French civilization, wrote extensively on Vietnamese institutions.
These nineteenth-century French studies emphasized the colonial relationship between
China and Viét Nam and highlighted the extent to which Vietnamese society and culture
mimicked that of their Chinese neighbor, a phenomenon Nola Cooke has termed the
“Little China” thesis.” The earliest French colonial scholars represented the local family
system, village, literature and social organization as Chinese-derived, static, and
backward. Emblematic of this kind of characterization is the work of the historian of the
Paris-based Missions Etrangéres, Andrien Launay. He likened Vietnamese indigenous
society to that of the minority group, the Muong, and remarked,

The complete absence of progress that the Annamites had on Chinese civilization

and the negligible development in the arts and sciences, far inferior to that of the

Chinese, [demonstrates] that without Chinese domination, Giao-chi of old times

would have rested in savage tribal communities, just like the Muong who live on
the frontiers of their country.”®

5 Nola Cooke, Political Myth and the Problem of the Other: French and Vietnamese in the Protectorate of
Annam, Ph.D. Dissertation: Australian National University, 1992.

¢ Adrien Launay, Histoire ancienne et moderne de I’Annam, Tonkin et Cochinchine, depuis I’année 2,700
avant l’ére chrétienne jiiqu’a nos jours (Paris: Challamel Ainé, 1884), 37
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Launay’s suggestion that the Vietnamese only benefited from and never improved upon
Chinese cultural institutions contributed to French convictions that the native society
desperately needed enlightenment. By highlighting a backward society in need of the
civilizing aspects of Christian principles, French authorities could justify the colonization
of the natives. This endeavor demanded a construction of an “Other” whose institutions
and social interaction required French enlightenment.’

The institutions that late nineteenth-century colonial officials chose to emphasize
were the timeless, insular village and a kinship pattern ordered along patriarchal lines.
Women’s social roles within these structures could only be constructed as passive. For
the most part, women’s presence in the colonial studies was remarkable only in their utter
lack of authority. Even when these scholars acknowledged spheres in which women
deviated from the idealized patriarchal model, they attributed it to historical accidents or
immediate structural explanations and not an indigenous “Vietnamese” essence. A
notable example of this type of scholarship includes E. Lurd’s Cours d’Administration
Annamite, a hand-written 700-page training manual for officials in training in the colonial
corps. The manual painted an image of Vietnamese social interaction that mimicked

8

Chinese cultural norms, particularly with respect to gender relations.” Lurd instructed

his students that the father enjoyed the role of the “lord of the house” (chia gia, & %)

7 Cooke (1992), 25.

% Interestingly, in Lur’s hand-written text, he includes the equivalent Chinese characters for his references.
Character lessons present in the 1875 version of the text were omitted in the 1926 copy. Presumably, the
earliest colonial administrators were required to memorize the character equivalent of particular terms for
their examinations. EFEQ Vietnam Droit 1 & Vietnam Droit 73.
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and wielded absolute power in the Annamite family.® In his discussion of property
rights, Lur6 acknowledged that women did enjoy more property rights in practice than in
the law, but this observation did not convince him that such was a timeless “Annamite”
tradition, but rather a byproduct of the preponderance of female participation in the

% Paul Ory, another important colonial magistrate, produced a detailed

marketplace.’
study of village society in Annam, but largely omitted women from his discussion. In
one instance, Ory’s discussion of village authority as linked to population records
suggested the dispossession of women in village society, as only male babies could be
registered for benefits.!' Lurd and Ory’s works typify the late nineteenth century
scholarship linking Vietnamese timelessness to Chinese cultural domination.

The twentieth century brought with it changes in the discourse about Vietnamese
social and cultural development.  The popularity of the Japanese victory over the
Russians in 1904 and the influence of Chinese and Japanese nationalism, difficulties in
implementing the “Civilizing Mission,” and a shift in French intellectual trends more
broadly led to the emergence of a competing discourse on colonial rule.

Cammille Briffaut’s work on village institutions straddled the distance between
the nineteenth century emphasis on the “little China thesis” and the construction of an

Annamite uniqueness. A legal scholar and judicial magistrate of the twentieth century,

Briffaut modified the discourses by emphasizing Vietnamese strength (against their

°1d., 24.
994., 7.

"'P. Ory, La Commune Annamite au Tonkin (Paris: Librarie Coloniale, 1894), 58.

40



Indochinese neighbors), and linked this strength to Vietnamese adaptation of Chinese
institutions, and in particular, the village system. He argued that Annamite uniqueness
lay in its society’s emphasis on communitarian ideals, which protected the perpetuation
of both the male and female lineages.”> The perpetuation of both lineages within the
village and the prevalence of village endogamy afforded women some amount of claim
and protection against their husbands’ families. However, Briffaut linked women’s
claims to their dowries to the material interests of the natal families, who deemed it
prudent to protect their lineage’s property.  Although Briffaut highlighted the
perpetuation of both lineages, his conclusions stopped well short of identifying the
Vietnamese family system as a bi-lateral institution. Rather, he focused on the interest
of male members of a lineage in protecting their claims on their female family
members.'> The communitarian spirit of the Annmites, Briffaut suggested, created a
system in which they protected the community through endogamous marriages. *
International intellectual and political trends thus shifted scholarship dramatically
at the turn of the twentieth century, as academics and colonial officials looked to locating
the roots of “Annamite essence” to determine his readiness for modernity.!* Within these

discourses, scholars identified women’s property claims in the L& Code, the legal code of

2 Camille Briffaut, La cité annamite (Paris: Sirey, 1909).
13 Briffaut, (1909), 53.

"“Family genealogies extant from the L& and Nguyén record numerous marriages of daughters outside of
the village boundaries. See, for example, Chu téc gia pha (5% 1% I %) TVQG Ms. R.28; Doan téc gia
pha BX 15 2% 1) TVQG MS. R.676 & Lé Thj gia pha (B K % B) TVQG Ms. R.2242.

1See, for example, Alfred Schreiner, Etude sur la constitution de la propriete fonciere en Cochinchine (Sai

Gon: Menard, 1902); Cammille Briffault, Egudes sure les biens cultuels familiaux en pays d’Annam; C.E.
Maitre, “Critique de I’ouvrage de Briffaut, Etude sur les biens cultuels; BEFEO (1908); pp. 236-50.
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the previous dynasty, as indicative of indigenous genius. This discourse centered around
women’s status within “traditional” Vietnamese law, as the scholar officials debated
proper administrative and legal modes for governing local society, and identifying
indigenous womanhood as the key sign of indigenous culture. The major issue in the
ensuing debate revolved around the appropriateness of the Qing-inspired contemporary
civil code (the 1812 Gia Long Code of the Nguyén Dynasty) with indigenous cultural
norms. While the colony of Cochinchina (southern Viét Nam) had been governed under
the French civil code, legal disputes in Annam and Tonkin were adjudicated according to
the Gia Long Code. A group of scholars and colonial officials interested in harmonizing
indigenous institution with the French mandate of rule promoted the transformation of
French policy toward associationist goals. Underlying this discussion was the sudden
need to demarcate French sovereignty against the imminent threat of Chinese and
Japanese nationalism and the other Southeast Asian polities associated with the British
and Dutch authorities.

The new-orientalist anthropologists and historians of France’s scholarly arm in
Indochina from 1898, the Ecole Francaise Extréme Orient, played a critical role in this
debate as they mediated between contemporary intellectual trends and their charge to
supplant the Confucian scholar sympathetic to political revivalism with the model of a
“disinterested intellectual.” '® Its younger generation of orientalists challenged the

assimilation policies built into the French colonizing mission’s original purposes as

'® Pierre Singaravélou, L Ecole Jrangdise d’Extréme-Orient ou Uinstitution des marges (1898-1 956), (Paris:
L’Harmattan, 1999), 72.
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detrimental to France’s goals.!” Louis Finét, the first director of the EFEQ, proposed that
a better policy of colonial rule would be that of “discovering the origins, explaining the
anomalies, and justifying the diversity” of France’s colonies.!® The mouthpiece of the
EFEO, its annual Bulletin, thus published numerous articles and studies highlighting the
uniqueness of Cambodia, Laotian, and Annamite cultural institutions. Through their
scholarship, the new orientalists of the EFEQ championed a more “associationist”
method of rule, meshing indigenous practice with Western-liberal institutions. Part of the
mandate included the training of indigenous intellectuals who could promote this new
agenda. Ironically, this attempt to offset the influence of Chinese and Japanese
nationalism led to the construction of an indigenous identity that Vietnamese intellectuals
appropriated and transformed into a national identity. In the scholarship of these new
orientalist scholars, “woman” was transformed into a vessel through which an indigenous
Annamite identity was transmitted.

In order to promote the associationist cause, the new orientalists had to
demonstrate the colony’s readiness of Western institutions. To accomplish this goal, they
wrote Vietnamese women into an ancient, tolerant culture on its way to modernity. In
1908, Claude Maitre, director of the EFEO and legal jurist, articulated the clearest link
between women’s status, Vietnamese culture, and legal reform. As the director of the

EFEQ, he commissioned Raymond Déloustal to translate the legal section of Phan Huy

'7 Nhung Tuyet Tran & Anthony Reid, “Introduction: the Construction of Vietnamese Historical
Identities,” in Tran & Reid, eds., Viét Nam: Borderless Histories (Madison, WI: University of Wisconsin
Press, forthcoming).

8 | ouis Finot, BEFEO 8 (1908), 3.
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Ch’s Lich Triéu Hién Chuong Loai Chi (BE#EE4EE), an early nineteenth century

survey of the Lé dynasty’s institutions."® Déloustal’s translation made the laws of the
previous L& Dynasty available to Western readers for the first time.2 In his introduction
to Déloustal’s translation, Maitre equated the code with Vietnamese custom, claiming
that “the study of justice under the Lé [was] not only important for the study of history
[but] also important for understanding the Annamite mf:ntality.”21 He highlighted the
provisions on the division of property in the code and suggested that they reflected an
egalitarian tradition. Maitre perpetuated this theme of Annamite uniqueness in a review
of the magistrate Camille Briffaut’s book, La Cité Annamite. In his review, Maitre argued
that Briffaut had been mistaken in declaring that the Vietnamese village was one based
on communitarian spirit. Rather, the village was an institution based on respect for
egalitarian principles, exemplified in Vietnamese gender relations.”? He highlighted one
provision on women’s property claims in the L€ Code as unique and declared that “the
only way in which the Annamites have demonstrated their incontestable superiority over
the other peoples of the Far East in the roles that they have given to women, roles [which]

were almost equal to men’s roles.”?® Déloustal’s translation, however, was much more

1% Although some contemporary authors cite Deloustals’ translation as that of the Le Code, he and Maitre
clearly indicate that he is using the legal portion of Phan Huy Chu’s chronicle. The copy he used was found
by Pelloit at the Imperial Archives in Hue several years earlier and can be found at the Hin N6m Institute.
R.L. Cadiére & Pelloit, “Prémier etude des sources d’histoire Annamite,” BEFEQ (1904).

2 Deloustal, “La justice dans 1’ancien Annam,”BEFEO, (1908, 1909, 1910, 1911 & 1919)

2! C.E. Maitre, Preface, “La justice dans I’ancien annam,” BEFEO (1908), 177.

22 C E. Maitre, “Critique de I’ouvrage de Briffaut,” op. cit., 245.

P 1d., 249.
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ambiguous.” By distorting Déloustal’s translation, Maitre’s proclamations created a new
role that Vietnamese women would play in Vietnamese history: henceforth, she would
mark the colony’s readiness for French civilization and modernity.

The EFEO-trained Vietnamese intellectuals and Paris-trained Vietnamese legal
scholars became key transitional figures in the development of a Vietnamese national
identity signified by womanhood. 2 These Vietnamese scholars, trained as
ethnographers and legal theorists in Paris, gradually transformed what the French
identified as indigenous cultural characteristics into national identity. The Vietnamese
legal scholars who campaigned to reform the civil code in the first decades of the
twentieth century succeeded in the establishment of a committee to reform contemporary
civil law in 1927. This committee, charged with finding laws that reflected authentic
“Vietnamese custom,” triggered a discourse centered on Vietnamese women’s roles in
society26

In the two decades leading up to the second world war, the proliferation of
doctoral theses and studies linking “traditional” Vietnamese law as exemplified in the Lé

Code, the family and women attests to the influence that Orientalist French literature had

M«Lorsqu’un pére et une mere seront tous les deux decédes en laissant des rizieres et des terres pour la
disposition desquelles ils n’auront pas éu le temps de transmettre leures derniéres volontés par un
testament, et que les frires et les seurs procederont au partage entre eux, ils devront réserver la vintieme
partie de ces biens a la constitutions du huong hoa destiné a assure le culte de leur parents. Cette part sera
attribuée au fils ainé qui en aura ’administration et la garde. Ils se partageront le surplus.” R. Deloustal,
“La justice dans ancien Annam,” BEFEO 10:2 (1910), 500.

»See, for example, Nguyén Van Huyén, La Civilisation Annamite (1943), Tréin Vian Gidu, & Dio Duy Anh
& Trin Vin Chuong, Essai sur I’esprit du droit sino-annamite. (Paris: Montpellier, 1928).

% Soe, Hb Pac Diém, La puissance paternelle en droit annamite (Paris: Jouve, 1928); Bui Quang Chiéu,
La polygamie dans le droit annamite (Paris: Rousseau et Cie, 1933); Nguyén huy Lai, Les regimes
matrimoniaux en droit annamite (Paris: Les Editions Domat Montchretien, 1934); Nguyén Manh Tudng,
L’individu dans la vielle cité annamite (Montpellier: iprimerie de la Press, 1932),
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on the reforming Vietnamese scholars and nationalists.”” L& Van HJ, a Paris-trained
legal scholar, wrote extensively on the role of Vietnamese mothers in the family and
described an image of gender equality in social relations in traditional Viét Nam. In the
study, Hb claimed that the “Lé code was not content with simply affirming in theory the
equality between the spouses . . . . but elaborated a system to protect the married
woman,”?®

Nguyén Huy Lai, the future Vice President of the southern Republic of Viét Nam
(RVN), likewise appropriated this paradigm of Vietnamese womanhood for concrete
political goals. One included the agitation for more individual rights for Vietnamese
within the colonial regime. He recognized that he had to meet the mandate of the 1927
law and demonstrate that Vietnamese tradition was essentially egalitarian in order to
agitate for more egalitarian French rule over Tonkin, Annam and Cochinchina. In Les
Regimes Matrimoniaux en droit Annamite, Lai claimed that “custom is thus the essential
source of Annamite civil law; [and] was issued spontaneously in response to the needs of
society and reveals the national spirit.”29 His conviction that the civil regulations in the
Lé Code exemplified national identity and the linking of that conviction to the discourse

on the “woman question” perpetuated the reified image of Vietnamese womanhood. Lai

first argued that provisions in the Lé Code reflected matriarchal rule. A matriarchal

21 Bul Van Thinh, L ‘usfruit familial et la veuve en droit vietnamien. (Sai Gon: iprimerie de H.O., 1949);
H6 Pic Diém, La puissance en droit vietnmien (Paris: Jouve, 1928); L* V'n Ha, La mere de famille
annamite These Doctorat, Université de Paris, 1932; Nguyén Huy Lai (1934), op. cit.; Nguyén Phu Pirc, La
veuve en droit vietnamien: contrabution au 1'éttude du patrimoine familial en droit Vietnamien (Sai Gon:
Ministére de 1’education nationale, 1964).

2 1.& Van HY, La mere du famille annamite, op. cit., 11.

% Nguy&n Huy Lai, op. cit., Les regimes matrimoniaux, 19.
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tradition in Vietnamese history led to the lack of distinction between the male and female
lines in the family: “In the cognate family under L& law, boys and girls are treated
equally; they are treated with equal footing: they enjoy the same rights and are held to the
same obligations in the family.”*® For scholars like Lé Vin Hd and Nguy&n Huy Lai, the
indigenous qualities of the Annamite became evidence of a unified national identity.”!
This image of Vietnamese women’s uniqueness in local custom, as exemplified by the Lé
statutes on inheritance and succession, re-emerged in post-war scholarship on
Vietnamese women.

Although the associationist policies and legal reforms of the early twentieth
century were rooted in deflecting the tide of emergent nationalism, they ultimately
proved futile in containing nationalist sentiments in Vié¢t Nam. To be sure, the new
policies succeed in a number of intellectual, cultural and legal realms. Notably, the
EFEQ’s training of local scholars in ethnographic and historical methodology permitted
the massive collection of priceless local and imperial documents, saving the documents
from decay and destruction. Their efforts to locate the indigenous also led to the French
recognition of local custom and government efforts to collect and preserve village
regulations. Finally, the legal scholars’ discourses on womanhood and indigenous

identity led to the promulgation of the Civil Code of 1931 in Tonkin, which guaranteed

014,

31 Tran Van Chuong, Essai sur [’esprit du droit sino-annamite (Paris: 1925).
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women’s claims to property.’> These successes, however, did little to stem the tide of

nationalism sweeping over the colonized world.

Vietnamese Nationalism and the Emergence of “Woman as Nation”

As the discourses on womanhood and culture emerged at the turn of the twentieth
century, Vietnamese nationalists immediately appropriated woman as a symbol of
national identity, but fractured along generational and gender lines. For activist men,
“woman” embodied the Vietnamese nation. The nation thus became feminized;
“woman” transmitted culture and tradition, whether Confucian or uniquely national.
While male nationalists agreed upon woman’s role as a symbol of Vietnamese identity,
their political goals ultimately determined the way in which they represented the
feminized Vietnamese nation. Scholars of an older generation equated Confucian ideals
with tradition and sought to preserve that tradition through maternal nurturing. Younger
male radicals looked to the wholesale destruction of such tradition as signs of weakness.
Elite women also joined this public discourse but resisted identifying their gender as
indicative of cultural heritage. Rather, these women demanded concrete reforms to
change their social situation. Finally, moderate nationalists and social revolutionaries
reacted to women’s demands by recalling the paradigm of gender equality the EFEO
scholars had created. Nationalist discourses on women’s position and Vietnamese

identity thus paralleled the ways in which urban Vietnamese reacted to colonial rule.

32 Nguyé&n Huy Lai, Les regimes matrimoniaux en droit annamite (Paris: Les Editions Domat Montchretien,
1934; Introduction.
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The older generation of (male) scholars who equated Vietnamese tradition with
idealized notions of Confucian femininity appropriated it for very different political
goals. Older men of the Confucian literati tradition charged women with the critical role
of preserving Vietnamese culture. Phan Bdi Chéu, the father of Vietnamese nationalism,
urged women to concentrate on their primary roles as educators in the family, and to raise
ideal male citizens for the new nation. The contribution that mothers played in the

33

nurturing of its new citizens would not be forgotten by the nation.”” Those resigned to

colonial rule championed the preservation of Confucian tradition as a mechanism of

3 The numerous

maintaining a modicum of agency within the colonial system.
monuments and certificates granted to honorable mothers who gave their sons to the
national revolution attest to the grasp this image of the Vietnamese woman has on the
popular imagination.

The social revolutionaries of the early twentieth century, undoubtedly influenced
by the New Culture and May Fourth movements in China, attacked the Confucian system
and women’s oppression. The “traditional” Confucian system became a symbol of
Vietnamese meekness under French colonial power. The family and the status of
Vietnamese women in the family became primary signs of a backward tradition that

failed to protect the state against Western incursion. The weak woman who bowed to her

husband’s demands symbolized a traditional Vietnamese state that had bowed to the

33 Phan B6i Chau, Ni Qudc Ddn Tu Tri, TVQG, M. 4165.

M For a discussion of these scholars, see David Marr, Vietnamese Tradition on Trial (1980) & Hué Tam
Ho Tai, Radicalism and the Vietnamese Revolution (1992).
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French in the previous century.’®> Woman thus became a sign of nationhood and her
liberation represented Vietnamese freedom from the shackles of French domination. ¢
Elite women participated in this discourse by demanding concrete changes in their
daily lives. Older women sought compromises between their own social roles and
Western notions of individual freedom. They advocated gradual reforms that would
increase educational opportunities for women within the existing social framework.
Song Nguyet Anh’s Nit Gidi Chung (“Women’s Bell”),*” a weekly women’s periodical
from 1918-20, best exemplified this type of discourse.>® Younger, more radical women
shifted the discourse, and called for personal liberation along Western-democratic modes
of gender equality.® Articles in the women’s journal Phu nif tén van (“Women’s News”)
and pamphlets fitting in the “women’s books” genre proliferated in Sai Gon in the
1930s.* In the words of two young Vietnamese feminists, these printed discourses

transmitted “the methods that we sisters must use and the path we must take to achieve

absolute gender equality and freedom and independence.”*' By the end of the 1930s,

3% See, for example, Nhat Linh’s famous attack on the family system in his novel, Doan Tuyét.

% See, for example, Qua Ninh Ding, “Phu Nit giai phéng & Déng Duong,” Rassemblement (18 March
1937). Full text included as preface in Pai Chi Em.

7 (k7).

3% Cong Huyén T6n Nit Nha Trang (1973).

3% Shawn McHale, “Printing & Power: Vietnamese Debates over Women’s Place in Society, 1918-34,” in,
K.W. Taylor & John K. Whitmore, Eds., (Ithaca, NY: Cornell Southeast Asia Program Publications, 1995),
173-94: 192.

0 Such pamphlets were labeled as “logi sdch phu nit” (women’s books).

# Cyu Kim Son & Vian Hué, Ddi Chi Em (“Our Sisters’ Lives.”), Introduction.
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those methods included economic liberation along Marxists lines and particularly the
freedom of women from the feudal demands of domestic labor.*?

Male nationalists reacted swiftly to the demands of gender liberation by recalling
evidence of women’s property claims in the Lé Code. Nguyén Manh Tuong, a legal
scholar intent on highlighting Vietnamese¢ modernity and individuality, advised his
female counterparts to look to the L& Code’s guarantee of women'’s egalitarian position in
Vietnamese society. Young women who aspired to implement Western notions of gender
equality need only look to their heritage for the evidence of Vietnamese gender equality,
Tudmg argued.”  In short, Tudng intimated that Vietnamese women had always enjoyed

gender equality, and need not agitate for it.

Vietnamese Womanhood, Independence, and the Creation of Regional Studies
Colonial and early nationalist constructions of Confucian oppression and
Vietnamese uniqueness remained potent images after the Second World War. A
bourgeoning group of Vietnamese feminists and their western sympathizers continued to
emphasize the oppressiveness of the Confucian system on women’s lives. Another group
of scholars, comprised of conservative nationalists in the administration of the Republic
of Viét Nam, perpetuated the woman as a unique paradigm to justify the failed
democratic experiment in South Viét Nam in the 1950°s and 1960°’s. Western academics

sympathetic to the nationalist struggle also helped to perpetuate this model. A final

21d.

* Nguyén Manh Tudng. L’individu dans la vielle cite annamite: essaie du synthése sur le code des Lé
(Montpellier: Imprimerie de la press, 1932), 247.
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group of scholars interested in forming a field of Southeast Asian studies latched onto the
Vietnamese women’s uniqueness paradigm and related it to wider Southeast Asian
patterns. These three competing goals ultimately created the three prevailing models of
Vietnamese womanhood.

The image of women oppressed under a feudal, Confucian system played integral
roles in the Vietnamese feminist movement. The writings of Vietnamese feminists
converged on a major narrative: Vietnamese society had gradually transformed from an
ancient matriarchal tradition to that of a totalizing oppressive, misogynist Confucian
society by the turn of the twentieth century.* The Vietnamese feminists’ version of this
narrative revealed a tension between their social goals and their charge of writing an
approved women’s narrative. They resolved this tension by mirroring the women’s
narrative with that of official Vietnamese (and also Western) historiography more
generally. This narrative traced the matrilineal origins of Vietnamese society and its
transition to a feudal, patriarchal state that oppressed women, to the nationalist revolution

5

that liberated them.**  Evidence of the high status of women in Vietnamese culture and

history, they argued, could be found in the L& Code’s guarantee of “equal property rights

9 46

for a wife and husband [and] and daughters’ rights to succession. Western

* Marr, Vietnamese Tradition on Trial (1980), chapter 5. Vii Thj Phung, Lich Str Nha Nudc va Phdp Ludt
Viét Nam: tir ngudn gbc dén truéc cach mang théng tém 1945 (Ha Néi: NXB Khoa Hoc Xa Hoi, 1990), 15.

45 Mai Thi Tu & L& Thi Nhdm 'I:uyét, La femme au Vietnam (Ha Néi: Editions en langues etrangéres,
1978); Trn Qubc Vuong, Truyén Théng Phu Nit Viét Nam (Ha Noi: Nha Xuét Ban Vin Héa Théng Tin,
2001).

%14., 25.
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sympathizers with the Vietnamese nationalist struggle often supported this particular
narrative of Vietnamese gender relations. 7

Western scholars interested in the international feminist movement, unrestricted
by political directives of Vietnamese nation-building, adopted the construction of
“Confucian-oppressed” model of Vietnamese womanhood. They portrayed the struggle
against Confucianism as the transformation of traditional society toward liberal,
democratic models. In her doctoral dissertation, The Status of Women as Portrayed in
Vietnamese Oral and Written Literature, Cong Huyén Toén Nit Nha Trang compared
representations of Vietnamese women across three social classes to demonstrate how
Confucian morality and a parallel Vietnamese heritage trapped women under a yoke of
oppression.”® Nha Trang argued that the Confucian precepts of the thrice following (tam

tong = #& ) ordered elite women’s lives from birth through childhood, marriage,

widowhood and death. Though Nha Trang locates alternatives to the idealized Confucian
female in oral folk literature, she concludes that “the impact of Chinese culture which
accompanied one thousand years of Chinese domination did nothing more than systemize

and reinforce the Vietnamese traditional world view,” which maintained the transmission

47 K eith Taylor refers to the special roles that women likely played in Van Lang society in his description
of how Vietnamese society might have transitioned from a matriarchal to a bilateral society. Keith W.
Taylor, The Birth of Vietnam (Berkeley & Los Angeles: University of California Press, 1987), 73. Trin M§
Vin cites the widely accepted argument that Vietnamese women were guaranteed equal property rights to
highlight the high status that women enjoyed in traditional Vietnam. TrAn My Vén, “The Traditional Status
of Women in Viét Nam,” in Asian Panorama: Essays in Asian History, Past and Present, ed. K.M. De
Silva & Sirima  Kiribamune. New Dehli: Vikas Publishing House, 1990. French scholars also allude to
this alleged high status of women in traditional Vietnamese society by citing the L& regulations. See Pd
Chi Lan, La Meére et I’enfant au Vietnam et d’autrefois (Paris: Harmattan, 1996).

48 Because of Nha Trang’s training in Western schools and major training in the United States, I classify
her as a Western scholar.
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of family roles in a male-dominated system. More recent scholarship also characterizes
“Vietnamese tradition” in such a light and promotes an active change in social affairs.

In the 1960s and 1970s, scholars from the Sai Gon Law School, more interested in
demonstrating Vietnamese modernity than in the feminist movement, revisited the issue
of Vietnamese law, women, and gender equality in the L& Code. The most influential of
these scholars, Vii Vin MAu, the former prime minister of the Republic of Viét Nam, and
the legal scholar Ta Van Tai, presented the clearest articulation of women as carriers of
Vietnamese national identity. Then a law professor and later an Adjunct Professor at
Harvard Law School, Ta Van Tai presented this construction to American academia
through numerous articles and a three-volume English translation of the L& Code. In the
introduction to the translation, Ta Vin Tai and his collaborator, Nguyén Ngoc Huy,
argued that “despite the legal ramifications of Confucian patriarchal thought, a more
feminist tradition of indigenous Vietnamese customs persisted and was incorporated into
the L& Code.”® At the crux of his argument lay daughters’ inheritance and succession
rights. He claimed that the L& code decreed that “brothers and sisters would share

»30  That the Lé state, a centralizing, neo-

equally in their parents’ general estate.
Confucian state, would decree partible inheritance for children regardless of sex in a clear
deviation from Western academic conceptions of the East Asian model, Tai argued,

revealed that “the Le Code, unlike the Nguyen Code which was a copy of the Ch’ing

code, represented genuine Vietnamese custom with its idiosyncrasies and incorporated

*® Nguyén Ngoc Huy & Ta Vian Tai, The Lé Code, op. cit. Vol. 1: 81.

%% Ta Van Tai, “The Status of Women in Traditional Vietnam: a Comparison of the Code of the Le Dynasty
(1428-1788) with the Chinese Codes,” Journal of Asian History 15,2 (1981): 123.
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original provisions unknown in any Chinese code . . . to give equal rights to Vietnamese
women.””! By defining Vietnamese women against an a-historical Chinese woman, Tai
represented women’s status as the roots of Vietnamese modernity and democratic
development, an important demonstration of promise from the ashes of a failed Western-

democratic and military experiment.

Vietnamese Women in Southeast Asia

Following World War II, the founding and rapid development of “Southeast Asia”
as a field of scholarly study and the classification of Vietnamese Studies as part of a
Southeast Asian Regional Security program in the United States inextricably linked
Vietnamese women’s history to models of Southeast Asian identity. International efforts
at defining “Southeast Asia” as a region, traceable to the work of the EFEO’s George
Coedes 2 and Nguy®n Vin Huyén,>® prompted a scholarly debate on Vietnamese
historical identity. Given its long experience with Chinese legal and cultural institutions,
was it a part of East Asia? Or was it really a part of the Southeast Asian cultural world? -
Ultimately, scholars of Southeast Asia, referring to the scholarship of French orientalist
and Vietnamese nationalists discussed above, highlighting the apparent prominence of
women in Vietnamese society as a feature that made Viét Nam a part of Southeast Asia.

With that link, Vietnamese women acquired their final role as the embodiment of

5! Ta Van Tai, “Women and the Law in Traditional Vietnam,” Vietnam Forum 3 (1984); 23-53: 23.

%2 Georges Coedes, The Indianized States of Southeast Asia, trans. Susan Browning (Honolulu, HI:
University of Hawaii Press, 1967).

3 Huyén, La civilization Annamite (1943).
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Southeast Asian autonomy. In the last half century, the lack of tension between these two
models and the training of Viét Nam scholars as Southeast Asianists determined their
strength and tenacity against the model of Confucianized, oppressed womanhood.

The founders of Southeast Asian Studies included various parts of Vietnamese
historical development into their construction of the region (sometimes with
qualification) and identified women’s status as a primary marker of regional cultural
commonalities. Coédes and Huyén both alluded to such examples in their pre-war works
and later scholars built upon their works.>* In a number of studies describing Southeast
Asian historical-cultural commonalities, Wolters argued that one of the traits that linked
these states included the existence of cognatic kinship and the presence of strong women
at the Trin Court.” Anthony Reid’s two-volume social and economic history of
Southeast Asia in the early modern period, discussed at length in the introductory
chapter, proved immensely influential in linking the status of women in Vietnamese
society with a Southeast Asian identity more generally.® These international scholars of
Southeast Asia all placed Vietnamese women and their experiences within wider

frameworks of Southeast Asian women’s experiences. Their influence on the

%4 Georges Coedes, The Indianized States of Southeast Asia, trans.-Susan Browning (Honolulu, HI:
University of Hawaii Press, 1967), 24.

%% Oliver Wolters, History, Culture & Region: Southeast Asia in Comparative Perspective (Singapore:
Institute of Southeast Asian Studies, 1982), 19.

36 Anthony Reid, Southeast Asia in the Age of Commerce 1450-1680: Volume I: the Lands below the Winds
(New Haven: Yale University Press, 1988), 146-72. See also, discussion of Reid in chapter I, this volume.
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characterization of Vietnamese women as carriers of Southeast Asian cultural traits
cannot be underestimated.”’

The Allied Powers’ categorization of Viét Nam as part of the Southeast Asian
theater during the Second World War and its inclusion in the U.S. government’s Title VI
security studies programs dictated the study of Vietnamese history and culture take place
from a Southeast Asian berspective. Post-war students of Vietnamese history thus
studied Vietnamese history within a Southeast Asian tradition. Of the students of the
post-war generation, Wolter’s students in Vietnamese history at Cornell University
elaborated on his arguments on bilateralism, women of prowess, and Viét Nam’s
Southeast Asian cultural heritage. The most prominent of these students, John K.
Whitmore, argued in his essay “Gender, the State, and the Literati Voice in Early Modern
Viét Nam” that Vietnamese cultural practices retained Southeast Asian characteristics
well into the twentieth century.’®  Whitmore described the fifteenth century re-
organization of the state that accompanied the L& family’s rise to power as a period of
neo-Confucian orthodoxy, in which official historians such as Phan Phu Tién and Ngé S1
Lién criticized the presence of women who played active roles in court politics.>®
The following generation’s work in Vietnamese history, specifically, that of

Whitmore’s student, Yu Insun, further perpetuated this paradigm. Yu Insun’s Law and

Society in Seventeenth and Eighteenth Century Vietnam presents the clearest

57 See, for example, Barabara Andaya’s Introduction in Other Pasts (2000).

58 John K. Whitmore, “Gender, State and History: the Literati Voice in Early Modern Vietnam,” in Barbara
Andaya, ed., Other Pasts: Women, Gender & History in Early Modern Southeast Asia (Honolulu: Center
for Southeast Asian Studies, University of Hawai’i, Manoa, 2000), 215-30: 230.

¥ 1d., 224.
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contemporary articulation of Vietnamese women’s uniqueness as paradigmatic of
Southeast Asian cultural commonalities. In this influential study, Yu suggests that an
over-reliance on official documents made previous scholarship unreliable, and in his
study, would contrast official sources with Chinese and European observations to
examine how the law was applied in Vietnamese social practice.60 He argues that “the
[Lé Dynasty’s] laws on property and inheritance represent the codification of Vietnamese

» 61

traditional customs. The most important of the Vietnamese customs was the

“guarantee of the equal division of property regardless of sex [in the L& Code].”%
Throughout the monograph, Yu relates women’s property claims to broader patterns of
Southeast Asian women’s autonomy. In a more recent work, “Bilateral social pattern|[s]
and the Status of Women in Traditional Vietnam,” Yu lays out his theory on the linkages
between property, bi-lateralism, and Viét Nam’s Southeast Asian identity. 3 In the
article, Yu’s begins with the assertion that women in Vietnam enjoyed an unusually high

6 This “high social status” he ascribes to the presence of women in

social status.
Vietnamese creation stories and woman warrior myths. From there, Yu argues that

bilateralism characterized Vietnamese kinship patterns in the pre-Nguyen period, leading

to the codification of such values in the L€ code, as previously discussed. Yu fails to

 Yu Insun, Law and Society in Seventeenth and Eighteenth Century Vietnam (Seoul: Asiatic Research
Council, 1990), 14.

114, 16.
214, 17.

% Yu Insun, “Bilateral social pattern and the status of women in traditional Vietnam,” in Southeast Asia
Research 7,6; pp.215-31.

%1d.,216.
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show two important factors essential for his argument: that Vietnamese kinship patterns
were bilateral in nature, and that this characteristic led to the elevation of women’ status.
Rather, the article depends on a circular argument: women'’s ability to inherit is evidence
of bilateral succession, and bilateral succession allows for women to inherit in early
modern Vietnamese society.®’

The scholarship of historians such as Whitmore, Wolters, and Yu fundamentally
shaped Western inquiries into gender in the Vietnamese context. In a recent article
surveying the literature on gender in Vietnamese Studies, Jayne Werner refers to their
scholarship and succinctly captures this dynamic with the following passage:

The historical analysis of gender and the state in Viét Nam is adding to the

growing body of work suggesting that the historical development of the state in

Southeast Asia may have been detrimental to women. Before the fourteenth

century, Viét Nam had a classic Southeast Asian State, including the theater state

and the centric orientation of the court. “Confucian” patriarchy in Viét Nam
probably only began to be consolidated as late as the fifteenth century and gender
constructions were a central component of that political proj ect.%

Conclusion

The preceding discussion traced the foundations of three major paradigms of
Vietnamese womanhood in the political and intellectual agendas of the twentieth century.
It locates the origins of the models of Vietnamese womanhood in the French colonial

experiment in Indochina. As colonial officials refined their administrative policies, a

group of young orientalists of the EFEO promoted a transition of policies toward

14, 221.

% Jayne Werner & Danitle Belanger, eds., Gender, Household, State: Ddi Méi in Viét Nam (Ithaca:
Southeast Asia Publications, Cornell University, 19.
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associationist goals. Through articles published in the Ecole’s journal and policies they
helped write, they highlighted institutions that demonstrated indigenous uniqueness. In
this project, they appropriated women to symbolize this unique Annamite culture.
Vietnamese nationalists appropriated models of womanhood to fit their political agenda
of independence for Viét Nam. Finally, post-war local and international scholars refined
them for their political intellectual agendas. Central to this discussion are the explicit
ways in which the three paradigms of Vietnamese womanhood, as victim or carrier of
national and regional identity, rely on an image of Confucian Chinese womanhood. A
discussion of Vietnamese (or Southeast Asian) gender relations that does not account for
the nuances in Chinese women’s history does injustice to the historical record. The
ensuing chapters thus locate Vietnamese women’s history within the historiographic
traditions of Chinese and Southeast Asian women’s history to unearth women’s daily
lives. Having thus traced the ways in which twentieth century scholars have constructed
“traditional” Vietnamese gender relations, we now turn to how early modern Vietnamese

women led their lives.
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Chapter 3
The Life Course:

Dutiful Daughters, Faithful Wives, and Nurturing Mothers

This chapter examines the intricacies of the early modern Vietnamese gender
system by visiting the structures that ordered women’s experiences. While the language
of this gender system at times mirrored neo-Confucian precepts of male/female propriety,
the economic and social circumstances of the sixteenth through eighteenth centuries
enabled women to carve out spaces of autonomy in economic and social life.  This
chapter argues that economic structures of early modern Vietnamese society allowed
women to negotiate the boundaries of a restrictive gender system to carve out spaces of
action for themselves. Female infants encountered a world of signs and symbols that
reinforced their roles as obedient daughters, dutiful wives, and proper mothers. Although
gender marked one’s life course, individual socio-economic circumstance figured greatly
into determining structures that regulated women’s lives and the extent to which they
could modify those structures. Economic and military pressures in the sixteenth through
eighteenth centuries altered rural livelihoods in ways that allowed women to bypass the
social boundaries of daughter, wife and mother to engage in the economic and political
life of a village.

The military campaigns between the Mac, Trinh and Nguyén families triggered a
process that transformed labor into a gendered domain. In the northern plains of Dang
Ngoai, pressures of the corvée labor system and military transferred male labor from the

agricultural sector. Extant evidence suggests that in the Northern Realm, women bore
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much of the burden of agricultural labor. Women directed their attention toward sideline
products and the marketing of those products to augment household income. Labor
became a similarly gendered domain in the Southern Realm (Pang Trong, iIfE #M.
There, the relative wealth of the land impressed a sixteenth century traveler to Thuén
Hoéa' sufficiently so that he proclaimed, “How rich the fertility of [this] land!” (dia thé

cao phiic ddc nhdt ha, + #1 & J 18 — 7). He observed that the plains economy was

dominated by wet rice agriculture and silk production and coastal regions dominated by
pisciculture, with market labor shared by men and women in different parts of the
region.’ By the end of the eighteenth century, however, early modern visitors to the
Southern Realm observed that women performed most of the market activities. *
Although the abundance of arable land distinguished Dang Trong from Pang Ngoai, the
dynamics of production in each area created the same result: labor fissured along gender
lines with women performing much of sideline production and market activity while men
concentrated their efforts on agricultural production. This concentration of women in
sideline and market activities created spaces in which women accumulated money and

transformed it into social capital in an asymmetric hierarchical system.

I. Village Structure: Authority and Ownership

Just as women’s status marks Vietnamese cultural identity, the social structure of

! The area around present-day Hué.

2 Duong Vian An, ed., O Chdu Cdn Luc (B3 %), Han Nom Institute, A.263.
3 O Chéu Cdn Luc, 34b.

4 See for example, Cristoforo Borri & Japanese journals discussed below.
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“villages” in Vietnamese society is emblematic of an indigenous identity in the prevailing
academic and political literature. As one of the most important signs of Vietnamese

cultural identity, “the village” (lang, B or thén, 1)’ is often described as a timeless,

enclosed, autonomous community surrounded by a bamboo hedge that protected

® This notion of the timelessness of Vietnamese villages implies that

Vietnamese culture.
tradition was preserved within the bamboo hedges.

Evidence from the village conventions, land registries, and family genealogies
suggests that the village was a porous community based on a horizontal and vertical
system of social obligations discernable in other parts of Southeast Asia.’ Anthony Reid
observes that in many Southeast Asian villages in the early modern era, social relations
were held together by “vertical and horizontal bonds of obligation between people,”
reflected in speech and practical obligations owed one another.® Likewise, Vietnamese
villages were structured vertically and horizontally, with worthy elder males representing
all adults within the village, and “outsiders” and women at the bottom of the scale.
Members of the village community formed “horizontal” bonds of obligation through the

collective activities of work and worship. The gendered character of the work and

religious domains created social, religious, and trade networks that facilitated spheres of

’ The “village” (¢hon) can be distinguished from a “commune” (x4, #t), which served as an administrative
unit from the tenth century. As defined above by Phan Huy L&, the village, as used here, was a naturally
forming communal network that shared common local animist and cultural practices in community spaces.

¢ Yu Insun, Law and Society in Seventeenth and Eighteenth Century Vietnam, op. cit. (1990), 23,

7 Anthony Reid, “Slavery & Bondage in Southeast Asian History,” in Charting the Shape of Early Modern
Southeast Asia (Chiang Mai, Thailand: Silkworm Books, 1999), 181-216.

1d., 183 & 188.
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action for women. For women of all social classes, Reid’s model of vertical and
horizontal bonds of patronage clarifies how a male-oriented hierarchical village structure
suggested by the sources opened spheres of autonomy for women.

Local power in Vietnamese villages was highly asymmetrical, with men enjoying
the preponderance of power. Village regulations (huwong wéc #5 #5°, or I¢ lang % ER'%)
allow a rare glimpse into how local customary rules established the gender system.
These regulations set forth the regulations for local governance, economic activities,
collective work duties, religious practice, and community well-being. Although always
represented as an agreement between all members of the village community {(bdn

thén/lang thieong ha 7 #F/8F L F) “this village’s top and bottom sectors”}, the system
described within the conventions suggest that it more likely was the village head (xd
truong ¥13K), village elders (huong ldo, #8#), and village council (hdi dong kp muc &
24 that established and agreed upon those rules.

Within the village, power and position were linked to a complex system of
patronage, usually determined through the principles of patrilineal succession. The

village authority was structured vertically, with a council of (male) elders (héi dong

huong ldo, €& [F] 48 ) sitting at the top of this structure. Below the council of elders,

the village headman (thon trudng, % 3g) and village council (ki dong ky muc, & 4 #i

® Literally, “rural convention.”

' «Village custom.” The word lang (village) is generally found in folk songs, proverbs and vernacular
literature, but not used in official papers. The phrase /¢ lang is a vernacular term used to indicate village
custom and found in various folk sources. This vernacular term was written in the demotic script,
borrowing the BR character from the Chinese.
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#)'! oversaw all matters of relevance to the community at large and served as the

representative body to the state.'? Unlike their Chinese counterparts, early modern
Vietnamese villages rarely contained a single lineage,'® and those with the village
councils and meetings were exclusive realms where males convened and defined the local
structures that ordered community life.

The village-wide meetings functioned as the major space in which community
cultural, social and economic plans were structured. Among other duties, the council,
head-men, and elders drafted and voted upon the regulations and resolved disputes
between villagers and with other villages." The regulations themselves ranged from
preventive maintenance during natural disasters, specified punishments for small
infractions, and established local restrictions with regard to marriage rites, local and state

taxation, and the conscription of able-bodied men (dinh, T)!° as community or state labor.

The number of able-bodied men in each village determined the amount of labor owed the
state. Moreover, only able-bodied men could participate in deciding who could be elected

as a village headman or member of the council of elders. In addition to establishing the

' Literally, “the council that leads.”
2 Phan Huy L&, “Vietnamese Village,” (forthcoming, 2004),

" Yu Insun, “Céu Truc ciia lang x& Viét Nam & Ddng Bing Béc B6 va méi quan hé clia né v6i nha nudc
thoi L8,” Nghién Ciku Lich Sit 3 (2000), pp. 22-35: 29.

" See, for example, Dong Khé Thén Khoan Uéc (CRIZEFT#:4), Han Nom Institute, A.2875, where the
preface lists the names of all the members of the village community who have agreed upon aforementioned
regulations. All of these members were men.

** Mathews’ Chinese Dictionary, the Thiéu Chitu Dictionary, Dao Duy Anh, and Trin Vian Kiém all define
dinh as able-bodied men. This leaves little ambiguity as to whether the character can possibly refer to
females.
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conventions, the village council, headmen, and elders also decided on matters of
immediate concern to the community as a whole. Evidence from stélae inscriptions of the
period indicates that village elders and headmen made decisions on the sale of
community cultural performances, the adjudication of minor property disputes between

villages,'® and the election of local patrons to saints (bdu hdu % J5/#%)."” While most

documents from the village represent decisions as emerging from consensus among all
members of a village community, extant inscriptions demonstrate that those who were
required to give their approval were men. Participation in the village power structure was
thus strictly limited to male representatives of their lineages.

For purposes of tax collection and local governance, only males were entered into
the registry, and able-bodied men were the ones noted.'® Beneath the elders, headmen,
council and able-bodied men who formed the upper and bottom echelons of the village

community (#} _E T )were the “outsiders,” who wielded little authority within the

political structure, but could purchase property within the village.!* Women, too, had no
official role in village administrative matters: they were not registered as members of a
lineage and thus could not participate in community voting, and thus were unrepresented

productive members of village society. That they were not recognized officially by the

6 See, for example, Tao Van Khé Bi Ky (3 3C 22 # #2), No. 6683; Tao Van Khé Bi Ky (& 3 3 ¥ i),
No. 15652; Dinh mén thach bi ky (=R EEE), No. 15419: These inscriptions record contracts and/or
disputes between villages resolved through mediation and commemorated for posterity.

17 The two characters, /& and #% appear to have been used as synonyms in the stele inscriptions of the early
modern period. For the process of election of patrons to saints, see chapters 5 & 6.

'® Ory, La Commune Anamite (Paris)

' Phan Huy Lé, “Le Village au Viet Nam”
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village structure did not disenfranchise them, however, for the economic and
demographic realities of early modemn Vietnamese life triggered land-holding patterns
that enabling women to wield de-facto influence in village politics. More specifically,
that women could accumulate capital, and demographic trends required that they engage
in such activity as a survival mechanism, enabled women to exert political influence
through economics, particularly in the endowment of public spaces. Thus, although
women were likened to “outsiders” in the village system, state mobilization of labor and
local agricultural demands wove a complex system in which women performed the

majority of economic labor, accumulated capital, and enjoyed spaces of autonomy.

The Setting(s): Economic and Ecological Circumstances

The Trinh wars against the Mac stronghold first in Thanh Ho4 (later in Cao Bing)
district near the Chinese border and subsequent battles against the Nguyén family in the
Southern Realm placed tremendous pressure on the economic survival of rural dwellers.
After a period of relative prosperity following the Mac consolidation of power in 1532,
rural dwellers in the Northern Realm bore the burden of drought, floods, disruption and
damage from fighting, and the demands of a massive military campaign in the subsequent
two and a half centuries. Trinh officials estimated that the Mac army was fifty thousand
strong. 2  Moreover, the chronicles report numerous battles in which local commanders

led ten thousand and more soldiers (van %) on each side. Many of the rank and file

solders, it appears, died on the battlefield. To push back enemy lines, commanders on the

? Find citation from DVSKTT.
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Mac, Nguyén and Trinh sides replenished their ranks with local conscripts along the
battle routes.?! These military campaigns, prolonged beyond the defeat of the Mac with
fighting between the Nguyén, placed stress upon poor villagers in the Northern Realm,
who bore the brunt of the burden.”> The military campaigns did not simply affect areas
under Trinh rule, but also areas throughout Dai Viét, where the Mac and Nguyén rulers
continually replenished their army in local areas. The civil wars of the two centuries
damaged much of the infrastructure, and occasionally, the state relied upon the efforts of
local populations to rebuild dikes and fortifications damaged in the fighting and
demanded local populations to submit large harvests for troop consumption.?

Mobility also contributed to the economic dynamics of the early modern period.
As the fighting against the Mac rivalry between the Nguyén and Trinh families
exacerbated, Nguyén Hoang gained permission to lead settlers to the Pang Trong as
garrison commander of Thuén Héa in 1558, and gained official authority over Thudn Héa

and Quéang Nam in 1570.2* Fighting, poor agricultural conditions?’, and famine led other

families to move into Dang Trong. In a little less than half a century, the Dai Viét Sir

2! See, for example, descriptions of ad hoc conscription in Thanh Héa after major battles in 1557. DVSKTT,
vol. 16: 15b.

2 The L&/Trinh only declared victory over the Mac in the mountainous areas of Cao Bang District
following a massive military campaign in 1668. DVSKTT, Ban Ky Tuc Bién,vol. 19: 19b-20a.

2 DVSKTT: 1570.

* DVSKTT: BKTB, Chin.: vol. 16: 26b; qudc ngii: vol. 3: 139. For more on Nguy&n Hoang, see, Keith
Taylor, “Nguyen Hoang and the Beginning of Vietnam’s Southward Expansion,” in Anthony Reid, ed.,
Southeast Asia in the Early Modern Period: Trade, Power and Belief (1993), 42-65 & Li Tana, Nguyén
Cochinchina (1998), 11-17.

% In 1576 alone Thanh Hoa Province flooded seven times, creating widespread famine.
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reported that over half of the population of the province of Nghé An died of starvation or

8 Many families that did not fall to the famine migrated to the Southern

leprosy. >
Realm.”’ Residents in the Northern Realm who did not resettle encountered the multiple
problems of banditry and military harassment.”® Local inhabitants of the provinces of the
Trinh North endured the multiple pressures of war, banditry and the outward migration of
male labor. With their fathers, husbands, and brothers conscripted into the army, women
wereleft behind to tend to agricultural and household duties which they acknowledged

through dry verses. In one lamentation, a woman proclaimed:

Like a female stork (ném: cdi co, /5 &) drudging by the banks of the river.

[1] shoulder (ndm: gdnh gao cho chong, AE. K& 54 B the rice for my
husband,” my cries [of sorrow] crisp and clear (ndm: ni non, < 148 ,

Now, I must return and feed [my] girls (ndm: cdi, 1*5)3 % and sons (ndm: con )

So you (ném: &) *! can tame (274, 18) the waters and mountains (ném: nuéc non,

26 DVSKTT, BKTL, vol 16: 36b.

74,

2 See, for example, descriptions of the Mac forces ravaging Thanh Hoa Province in 1570 in the Annals.
DVDKTT, BKTB vol. 16: 30b; quoc ngit: vol. 3, 142; descriptions of armies of bandits in Ngh¢ An
Province creating such havoc on local inhabitants in 1571, DVSKTT, BKTB, vol. 16: 34a; quoc ngir: vol. 3:
145.

 The phrase, “gdnh gao” (ndm: A& 4ét) literally means to carry my husband’s rice. “Ganh” is a verb used
to carry heavy objects strapped to a yoke, suggesting a burden. Here, the speaker refers specifically to
“carrying her husband’s rice,” suggesting that she is taking on her husband’s responsibilities.

% Here, there is a distinction made between the daughters, who are designated simply as “female
creatures” (ném: cdi, /), and sons, designated as “children,” (n6ém: -F2). Note the difference between the
term used, cdi, and the character for female (n6m: £3%) . The former is used to describe female animals and
the latter for women. In this instance, the speaker uses the former as a pronoun for her daughters.

31 Here, the term used is ank (ndm: %), which is a term used by a subordinate to address a male who is
older (or of higher status) than the speaker. In the vernacular, women address their husbands as “anh.”
Here, I translate “Anh” in the third instead of second person because of the tone of the second line, where
the speaker refers to her husband in the third person.
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% W) of Cao Bing.”

By likening herself to a stork, who toils day after day to forage for food by the shores of a
river, the woman’s words paint an image of one taking on more than her share of
household responsibilities. She highlights this perspective with the comment of
shouldering her husband’s rice. In rural areas, the contraption used to carry heavy loads
consisted of two heavy baskets strung at the ends of a long bamboo cane.. Her
exasperation with shouldering her husband’s burden of the household duties and her
recognition of her own unfulfilled chores highlight the pressure she felt as a young wife
whose husband has been conscripted into the army.

In contrast, the sixteenth century was a period of relative security in the Southern
Realm following Nguyén Hoang’s pacification of the bandit groups in 1572. The
subsequent century welcomed a period of relative peace and prosperity in the two
Southern Provinces of Thudn Héa and Quang Nam. Hoang’s fair regulations and strong
authority, the Pqi Viét Sir recorded, ensured that

The populace of Thuin [Ho6a] and Quang [Nam] provinces respected
righteousness, changed their customs (di dich phong tuc, # 5, JA{A) and did not
cheat at the market (thi v0 du thach, Fi#FE{E). The people did not engage in
banditry (ddn bdt vi dao, 7R %3%), the exterior gates did not have to be closed,
and merchant ships from foreign countries came to trade fairly. Martial
authority/law (qudn lénh, T4 was strict but fair.>?

The description of Dang Trong in the late seventeenth century contrasts sharply with that

of the Northern Realm. The prosperity enjoyed by Southern inhabitants was also a factor

32 Nam Phong Gidi Trao, 9a.
% DVSKTT, BKTL vol. 16: 36a; qudc ngik: vol. 3: 147.
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of ecological conditions. Reports from Vietnamese and European observers suggest that
lands in the Southern realms were particularly fertile. The authors of the Record of O
Chdu describe harvests so bountiful that “the store houses were full and couldn’t be used
in a year.” In the surrounding areas, the traveler remarked, the “the energies of the men

were directed toward agricultural activities” (viz khuyén nam tir 1w néng canh, & &) B F
71 A B #f). Visitors who traveled to Pang Trong in the early modern period often

remarked on the relative absence of women in agricultural activities. Women
concentrated their efforts on sideline activities, such as raising silkworms, spinning and

34 Cristoforo Borri, an Italian Jesuit who traveled

weaving, and/or market activities.
throughout Pang Trong from 1618-21, echoed this observation, noting that “the land [in
the Southern realm] was so fertile that it gave rise to three harvests per year. [The
harvest] is so abundant that one can not find anyone who is willing to work for a
salary.”® Tt is within this context of broader socio-economic changes in that we should

interpret the discourses on gender and the life course that mapped women’s lives from

childhood to death, the details of which we now turn to.

% See, for example, Record of O Chau, in Kim Tra District, where a sixteenth century traveler reports that
women of the area “spin silk [and] embroider flowers onto the fabric” (& # # 4 Tt).

¥ Borri visited the four provinces of Thuan Héa, Quing Nam (Ké Chiém), Quéng Ngdi, and Qui Nhon, an
area that stretched from modern day Hué south of Nha Trang. Relation de la Cochinchine, divisé en deux
parties dans la premiére on traite de I’état temporal de ce royaume, la deuxiéme a trait a son état spiritual,
in Bulletin des Amis de Vieux Hué (1939), 285-336: 290. Translated from Italian into French by Pére
Antoine de la Croix of the Society of Jesus. First published in 1631 in Rome.
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IL. Expectations: Female Life Cycles
A. Childhood Learning

From birth, female children entered a social world that used Confucian language
to justify a gendered model of domesticity while emphasizing practicality.  This
emphasis on practicality helps to explain, at least partially, how the language of a
Confucian gender system made way for immense cultural and economic growth triggered
by women’s initiatives. Women stood at the heart of these broad societal changes and
reconstituted the gender system with various survival mechanisms.

Throughout their early childhood years, girls encountered a world of learning
through family/girls’ morality teachings (gia hudn/nit hudn, | /%)), rendered in six-
six-eight thyming patterns and oral folk poetry.>® Though using these sources to
reconstruct the education of young women presents methodological difficulties, the
proliferation of these codes relayed in the vernacular from the fifteenth century
demonstrates their relevance for understanding female education. One code suggests that
by the nineteenth century, it had become common for social mores to be replicated and
transmitted to and among women in these 6-8 verses. The following excerpt from “Song

of Women’s Learning” (Ni# Hudn Ca Z I1%)%, a hand-written morality text in the 6-8

style, illustrates the extent to which female education through the transmission of

3 Pham Véan Dung uses Vietnamese morality texts to explain how Confucian-inspired morality codes
reveal the “essence of the traditional Vietnamese woman.” She states that she undertook the study to
“provide contemporary discourses [with] an understanding of Vietnamese tradition.” Implicit in her study
is the highlighting of the Revolution’s contribution to Vietnamese women’s status, discussed in Chapter 2.
Pham Vin Dung, Ni hudn trong di san Hdn-Nom, Master’s Thesis. Ha N6i: Viét Nam Natjonal University:
University of Social Sciences and Humanities, Ha N6i, 2002, 2.

37 Anonomous, N hudn ca. Han-Ném Institute, A.1777.
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vernacular poetry had become customary practice:

For a long time, our country and home (ddt nuéc nha ta, ndm: HH 7y Zhik)

Lacked neither literature (vin chuong 3C ) nor morality (chit nghia, =4 2§)

Ném verses (ca ném, ¥k W) were oral lessons (ndm: I6i ddy, W %) for our
daughters (nif nhi, Zc 5),

To listen when they do not know (ndm: trudéc nghe chua co, Eiij BE & )38
and etch (ghi ndbm: FH ) [in their hearts] so they can recall [it] (ném: goi
lai, & 5)

Although some of the morality codes model the Neo-Confucian precepts of the Thrice
Followings and the Four Virtues (tam tong tir dirc, =1 U%€), they also emphasize the
practical application of such teachings in daily life. Through these texts, we see that girls
were taught that the major turning points in their lives were birth, adulthood and marriage,
motherhood, and widowhood.

Vietnamese babies entered a gender system that employed the language of
Confucian morality but adjusted the expectations according to different economic
conditions. Female (nit/gdi; Zx/4) offspring encountered an education system in which
they were reminded daily through oral verse of their place in society. Many young girls

of the upper class were inundated with the Thrice Followings (fam tong = #%) and its
corollary, the Four Virtues (t1r dirc PU{E): womanly speech (ngdn, F), virtue (dirc, &)
deportment (hanh, 1T) and work(céng Z). The Thrice Followings, elaborated in the

Book of Rites, commands that “the woman follows (and obeys) the man: in her youth, she

follows her father and elder brother; when married, she follows her husband; when her

38 The literal translation for this phrase would be, “So they can listen when they do not have.”

% Ni Hudn Ca, op cit.
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husband is dead, she follows her son.”*

Although the attributes of “proper” feminine behavior correlate to models of Zhu
Xi Confucian gender systems,* the morality codes emphasize work and the practical
application of these ideals into women’s daily lives. Thus, daughters were taught through
rhyming verses that the feminine ideal was beauty, and the masculine ideal value. The

Chi Nam Dictionary characterized daughters as “destined to love” (Iénh di, 453%), and

9942

defined this term as “daughters who were beautiful in ten parts™* (con gdi my miéu muoi

phdn, nom: B 75 % ¥4 38 43)," while it defined sons as “destined to succeed [to the
patriline]” (lénh tu, 5 fil), and characterized them as “male children who contribute [to

the household)” (con trai lam nhiéu, B %% & %)% Although the feminine ideal

emphasized beauty, young girls also received practical education to attain those “ten
parts.” Although the language of feminine learning was couched in “universal”
Confucian terms, the particular notions of feminine beauty were locally defined. For
example, in the early modern Vietnamese context, local and literary sources suggest that

feminine beauty for all women was market by rosy cheeks (md héng)® but in addition,

4 James Legge, trans., Li Chi: Book of Rites (Oxford University Press, 1885) 2 vols., I: 441

1 One literati family enshrined Zhu xi’s neo-Confucian precepts in its familial sanctuary, by erecting a
stele with his teachings. & Tl % 3l 72, Han Nom Institute, Stele #14534.

“2 The ideal that women embody “ten parts” is also mentioned in Kiew.
3 Chi Nam Ngoc Am Gidi Nghia (38 8 £ ¥ fi & ), Hon’Nom Institute, AB.372 (A f ¥ 8 = ).
“1d.

* See, for example, Nguyén Du’s Truyén Kiéu, in which Kiéu and women are referred to as “rosy cheeks.”
See also, Truyen Ky Man Luc, etc. Oral folk poetry defines feminine beauty with the dual virtues of “rosy
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for lower class women, by blackened teeth (rdng den).

A critical aspect of feminine deportment was bodily cleanliness, as women’s
bodies were linked to personal, familial and state futures. Proper daily hygiene was thus
critical for young girls to lean. Such habits included the application of cosmetics, but
even more important was the ritual of maintaining a clean body. As such, upper-class

daughters were ingrained with the following ideals of cleanliness in body:

Keep yourself (giiz minh, {5 £y) clean (tiét sach, ném: i & ) and
the family pure (gia trong, ném:Z +iE)

Even-tempered (6n hoa, & F0I), respectful (chinh phong, ) and modest (nhu mi,
%J8)

Bathe and wash your hair regularly (hang I¢, ndm: 17 %)

Though never too much and never too little.*

Although female’s bodily cleanliness was important, bodily cleanliness was not enough
to embody the ideal of feminine beauty and propriety. The ability to adorn one’s face,
body and clothing to fulfill those ideals was important:

Make up your face upon waking in the morning

Brushing your hair, washing your face, are the regular responsibilities of female
children.

Be mindful of your jade and hair pin

Fixing yourself in every way, that is a well-rounded person.

Clothing straightened and in order,

Reflecting purity in every manner.*’

While practical, the advice in the morality texts emphasized that proper deportment

reflected a more important feature of femininity: purity. And parents stressed that only

cheeks” and “blackened teeth.” NPGT: pg. 12a.
“ Hudn Nit Tir Ca (3 & F %), 12-15. Han-Ném Institute, VNb.1.

714,
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vigilant attention to the details of daily life could ensure cleanliness and reflect purity.
The sanitary advice relayed in this morality code are echoed in others, including the
regulations of a lay female Catholic open community operating in the sixteenth and
seventeenth centuries.. The eighth principle of the order, “regulations on bathing and
washing [one’s] hair,” (phép chi em phdi gitr vé su tdm cing gdi ddu, ndm: 1 i 475 %
17 #iE R L8 TH) specified that the members had to wash their hair at least twice a

month in any season, but during the spring and summer, at least once a festival.*® While
a practical matter, bodily cleanliness also carried powerful meaning. For young women,
outward expression of bodily cleanliness was a sign of inner purity, namely, virginity, a

trait critical for personal, familial, and political futures.

IIL Early Adulthood: Opportunities, Contradictions, and Dangers

During the early adult years, between the ages of thirteen to sixteen years (fuéi*,
&5 ),> the discourses on femininity converged in one main area: assuring that young
women continued to be desirable in marriage. During these years, girls came under
increased pressure to embody feminine characteristics of beauty and industriousness

while also remaining vigilant about bodily purity. Young girls were thus reminded daily

® Phép Chi Em Dong Mén Céu Ri, Unpublished Manuscript, Misssions Etrangéres, Biblioth¢que
Asiatiques, 1309D.

* Tuéi, the vernacular for “age,” and reflected with the two characters, nién (FE & %®).
*® Vietnamese years, like Chinese years, are counted as one year from the time of birth to Tét (%), the

Lunar New Year and an additional year each birthday thereafter. Thus, a newborn would be one year old in
the Vietnamese calendar.
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that they were destined to be married, but that the kind of marriage they could procure
was directly related to their age and beauty. Particular attention was paid to how girls
might avoid endangering their chastity and hence their chances of a good marriage,
though how they might do so varied across class boundaries. What these girls across
class boundaries did share was the attention paid to their bodies.

The parents of girls from upper class families reminded them through verse and
popular literary allusions that they embodied familial virtue. Vigilance in bodily
maintenance also required them to be mindful of impropriety with males. Their ability to
reflect feminine purity was one way in which they could help to assure an appropriate
match in marriage. Thus morality texts reminded them,

Do not trust others (ch¢ tin ai, ndm: 5 1§ ¥ ) and mind the household gates,
Know who is in and out of the house (Viéc nha tinh da cé ai, #5 %5 12 # B & )
Take care going in and out (ra vao cdn thdn, ndm: @t s 3 1#) and be mindful of
yourself in the future (hém mai tir minh, ndm: K18 % 4.5
Here, a daughter is taught to be mindful of household gates and to protect household
possessions, the most important of which were their bodies. These young women were
expected to comport themselves with vigilance over behavior and body, lest they “bring

shame upon the family’s name” (nhuc vao gia thanh B @A & ""’é).s 2

While girls of well-to-do households were instructed on the virtues of maintaining
their bodies as guardians of the male afinal line, girls of lower class families were no less

expected to maintain chastity. As female children grew older, the pressure to participate

3\ Hanh Tham quan gia hudn, pg. 13.

%2 Nguyén Tri, Gia Hudn Ca, TVQG, R.95, pg. 2.
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in productive activities to assist in the household economy increased the potential for
them to engage with other women and men in spaces outside of the household. In many
instances, families recognized that these opportunities gave them a certain amount of
physical and economic autonomy. As young girls were expected to work, whether it was
raising silk worms, selling at the local market, or working in the fields—they encountered
more and more opportunities to engage in relationships outside of the household. To
prevent potential improprieties, parents warned young girls of the dangers of engaging in
situations with male outsiders. Among the numerous warnings, one proverb cautioned,
“Girls shouldn’t go to boys’ houses, lest their breasts become as large as two coconut
shells.”*® The stigma attached to the size of breasts in this proverb suggests that breast
size was not as desired as it is in contemporary times. Another young girl recounted her
lessons learned about propriety and chastity:

On my way to pick mulberry leaves one morning,

I chanced upon two men sitting by a stone table

The two stood and cajoled ( ndm: ditng ddy héi han, [T B, g ),

Where are you going so quickly, my dear?

[I] replied, “To pick mulberry [leaves].”
The two opened their pockets and handed me betel leaves to chew,

(md tii dwa chdu cho an, ndm: X858 1 55 £1%)
I replied, “Please, my parents have taught, (ndm: bdc me t6i rin, ndém: 18 &
1 k)

A girl should never eat others’ betel [leaves]

chau ngudi, B 5 B 475 Wi (15)

»% (n6ém: lam thdn con gdi ché dn

Parents understood the realities of life in a subsistence agricultural world, a world that

% Gai dimg hay dén nha trai/Mai sau hai vii bang hai so dira. NGCK) (CDVN1093)

3 Thanh Héa Quan Phong (3% 1k & X)), pg. 23.
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presented enormous opportunity for lower class women to carve out spaces of action
within the gender prescribed gender models. Because life as a productive member of a
family required that young girls contribute as much as possible to the household, young
women were expected to engage in whatever activities would help the household
economy. Many times, these included going to the market and selling the sideline
products they produced in the evening.

The parents of these young women were fully aware that the early adult years
were critical turning points in their children’s lives, and they took care to highlight the
importance of this critical stage. Young girls were thus reminded of the fleeting nature of

youth and beauty. In one popular verse, girls were warned,

With youth (con duyén, ndm:Ef 45%), [you’re] like a golden statue (fwong 16 vang,

nom: £ 1 §),
When it’s dissipated (hér duyén, ndm: BR4%), [you’re] like a bee’s nest (t3 ong,

ndm: fH &) that the rain has disintegrated (tan tréi mua, ndém: 3% x B
With youth, [you’ll have] people meeting and accompanying [you] (ké dén nguoi
dwa, ndm: J1, 3 BA %)
When it’s dissipated, [your life] will be as deserted (vdng ngdt, ndm: 7k II7) as Ba
Panh Pagoda.’’
Other proverbs reinforced this sense of urgency for young, unmarried women. Another

verse declared that a girl who still had her youth and beauty could “be picky about the

fish and soup(kén cd chon canh, F73 > # Z8)”; however, once youth and beauty had

disappeared, she “would even [serve herself] the oil and roots of mustard and onions (ddu

5 NPGT, 5b.

79



ré dwa hanh ciing soi, ndm:"F AL 1T HEIF ). Through these overt, sarcastic
reminders parents emphasized to their daughters the importance of the stage they were in.
Parents appear not to be the only ones calling young girls’ attention to their fleeting youth.
Popular verses suggest that theses reminders were not lost on young women, as they
lamented about the pressures to be married to other women. Unmarried girls were
regarded as neither adult nor fully woman. Young girls were reminded daily that they
were “unruly, (chiing trinh, ndm: . 2) like a hat without a clasp (nén khéng khoa,
ndm: P ZE JE), like an un-steered boat (thuyén khong ldi, ndm: # 25 {B), like
anyone without a husband (nhw ai khong chong, ném: #l & 22 &%) " One young
woman shared her desires with her mother, proclaiming, “Mother, dear, I want a
husband,” (me oi con muén ldy chong, & 18 B B #2* ) to which her mother responded,
“My child, my heart, too, wishes that for you. (con 0i, me ciing mét long nhu con, ndm:
BB g3t 1% FUME).® These different voices suggest that as young girls entered
puberty and became adults, they encountered increasing pressure about their physical
desirability and marriage potential. These signs created a system in which women were
not considered completely adult until they became wives.

The daily reminders that youth and beauty were slipping away from them directed

girls’ attention to the importance of redoubling their efforts of being a good wife. While

SGId.
5" NPGT, 11a.

8 NPGT, Ta.
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young girls across class boundaries encountered increased pressure to remain desirable
for a future husband, the meaning of industriousness varied greatly between girls of high
and low status. Daughters of well-to-do families learned that they would bear the
responsibility of their family’s reputation. Cultivating solid food preparation skills, and
in particular, the pickling of mustard greens or cooking of sauces, were signs of a
woman’s skills:*

[Keep] an orderly [house] (chinh té, #75), flavor the sauces to pickle the greens,
Food must never be lacking, and each must be flavorful

Take care (cdn thdn, 3% 1H) with your household duties (khué mén, B8 F9) ,

Know what food remains and what is lacking (thitc con thuc khéng, ndm: REER,

K,
All this and work must be performed with diligence (xiéng ndng, ndm: " §£).5

The emphasis on practical work in the teenage years enabled families to enlist daughters
in household management and in producing for the family economy. Young girls of
upper class families were reminded to heed parental advice so that they could guarantee a
life of happiness and comfort. To do so, they had to pay careful attention to the daily
operation of the household.

Study (hoc, £) [these precepts] well (cho théng, ndm: i) so that you will
encounter (gap, ndm: &) a green spring (xudn xanh, & %)
Dutiful girls (gdi khon, %75 14%") spin and weave [to help the household]

Mind the lanterns and music [for your husband]
Respect your relatives and loved ones (thdn tich, $i %) on the inside and out

* Hanh Tham Quan Gia Hudn ({7 2 'B % #I), Han Nom Institute, Ms. AB.108, 11.

“1d., pg. 14.

8! There are two possible translations for the ném character, “khén” (3#). Once could translate it as
“dutiful,” as in the phrase “khdng ngoan,” or “clever,” which implies more agency on the part of the girl.

However, since the rest of the section reminds daughters to mind her duties as a proper wife and daughter
in law, I think the use of the adjective “dutiful” is fitting.
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(trong ngoai, FEH 4V)

When the day your monthly cycle ends and you are with child,

Your thrift will ensure [future] comfort.5
As the above lines suggest, young women from the upper classes were expected to
concentrate their attention on the duties that would prepare them to be thrifty household
managers. Moreover, the last two lines suggest an underlying logic of the social system:
that women only became adult upon motherhood. In addition to providing an added
protection for household property, cultivating young women to be productive members of
the household provided the household with added labor potential.

Feminine labor for women of the lower classes included agricultural labor,
sideline production, and market activity and diligence in the regular household activities
of food preparation and child rearing. While a teenage daughter from a lower class
family would also have been expected to present herself in a way “becoming” of a young
woman, the reality of subsistence life demanded that the structures that prepared her for
adulthood emphasized work for survival as the most important virtue. Young women’s
reflections, as represented in ca dao collections, suggest that daughters from lower class
households were expected to work in the fields and in the evenings, to spin and weave
cloth for the market. These hard-working daughters not only provided a source of labor
for household economics, but also a potential source of capital for families.

The expectations placed upon the daughters of upper and lower class women
were in some respects similar, but the meanings attached to them were drastically

different. As young women who could embody the feminine ideals, daughters of upper

2 HTOGH
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class families carried their family’s reputations, while poorer girls could only hope to
emulate the abstract ideals of an elite class. While spinning, weaving and embroidery
helped to cultivate daughters into the image of diligent daughters and wives in the upper
classes, these skills proved critical to the economic survival of the low-income families.
Young girls from poor families were expected to work in the fields or the market, while
in the evening, they prepared materials for sale in the market the following morning. One
young woman, lamenting on her fate as a poor young woman, declared, “Is this my fate

as a young girl in her prime? (xudn xanh %% ):/Days spent at the market (budn bdn,

noém: FE42) and nights spent spinning and weaving (cui canh, ndm: %) at home.”®

Though the gender models seemed to mould female children into models without
distinction as to class, these expectations carried different meanings within the socio-
economic structure of early modern Vietnamese society. In upper class families, young
girls lived in worlds that valued beauty, diligence and thrift in females. Daughters from
lower class families, however, faced a lifetime of hard work to augment the household
economy. Diligence in feminine work also included a kind of vigilance toward house
and home. The socio-economic processes that required young women to work and, in
some instances, move outside of the household provided opportunities of mobility.
Young women might venture to market activities several villages away, and their absence
triggered rumors of impropriety and sexual immorality. These opportunities, in the eyes

of parents, also appeared to be a threat to maintaining purity. As daughters increasingly

6 “phén em con gii xuan xanh,/Ngay thoi buén ban, dém ciri canh trong nha.” Nguy&n Xuén Kinh, ed.,
Kho Tang Ca Dao Viét Nam, 1891
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worked outside of the home, the likelihood that they would engage in activities that
would make them undesirable in marriage multiplied. Thus, as soon as they could,

parents often arranged for their daughters to marry.

IV. Worthy Husbands and Faithful Wives

As ceremonial affairs between two families, marriage rituals reflected the
normative asymmetry of the gender system and revealed the extent to which the union
was as much between the respective families as the wife and husband. The marriage
exchange period involved a process of negotiation in which the parents of the male
consult with that of the female to determine suitability. For the most part, a female’s
suitability was linked to her ability to embody the feminine ideals, particularly those of
beauty and diligence. Though less often, males’ families, too, might consider young
women and their family’s wealth, but this practice was discouraged popularly.® While
beauty and diligence marked a woman’s desirability, a groom’s desirability was usually
marked by wealth or class. Oral verses again best illustrate the expectations that women

and their families placed upon future husbands. Young girls were warned, “When you
marry a husband, [he] should be a worthy husband (ddng la chéng, 1% & *<&)/
Otherwise, your efforts (céng, ) at making your cheeks red (md hong, W& #I) and

teeth black (rdng den, 2 FE) [will be wasted.]”®®  So, what were the attributes that

 Tho Mai gia I€ truyén thu, AMEP Vol. 1188: p. 29. The original manuscript is undated, but it is bound
in a newspaper dated 1843.

8 NPGT, 12a.
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made worthy wives and husbands?

The socio-economic circumstance of a young woman’s family determined the
characteristics desired in future marital unions. Royalty and nobility used marriages to
seal political alliances.  In 1564, L& Trung Tong ordered that Trinh Kiém “wed his
adopted daughter to the [ruler] to ensure good relations with the neighboring country” (dr
dudng nik quy chi di thiéu quéc chi hdo, b 3 % 8% 2 UL #8 81 48 B =2 43).%6 Trinh
Kiém’s daughter’s marriage to Nguyén Kim ostensibly staved off Kim’s political
ambitions.*’” Lé Anh Téng’s marriage to Trinh Tung’s daughter, Trinh Thi Ngoc Tric,
solidified the Trinh family’s hold on the imperial family.

Well-to-do families of more modest political ambitions also used the marriage of
their daughters to enhance social status. These families placed value upon education and
used verses to instruct young girls on the value of matching a member of the literati class.

On verse reminded girls that “Smart birds (chim khén, &5 ) land on the roof of an

official’s house. [Just as] smart boys look for wives, smart girls, a husband.”®® In
colloquial Vietnamese, the word “bird” serves as a euphemism for female sex organs.
That this verse explicitly declared that smart “birds™ would seek to settle on the rooftops
of an official’s home reflects a bias toward marrying to climb the social status. Outside
of the towns, more modest families who hoped to climb the social ladder directed their

attention at potential officials: students preparing to take the examinations. Verses in

% DVSKTT, BKTB, Vol. 16: 21a.
57 Li Tana, Nguyén Cochinchina,(1998) Introduction.
8 NPGT, 12b.
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feminine voices declared, “I do not covet arable land (rudng cd, B %) or a large pond
(ao lién, %) &)/ Rather, I covet a pen (bit, %) and ink block (cdi nghién, T5HF) of a
student (anh d6, #4E).”% Practical verses also reminded daughters that “those who

wanted to become wealthy should extend the bridge (bdc cdu kiéu, ) while those who

want their children to be literate should love and marry (yéu lay, Z %2 ) a teacher.”™

While evidence for families of the lowest economic strata is extremely rare, one can
surmise that the marriages of their daughters were practical events that could improve
their fortunes. Moreover, many families sold or married their daughters as concubines of
wealthy men. Reports from the Northern and Southern Realms in the seventeenth and
eighteenth centuries suggest that polygyny had become a practice for the status
conscious.”!  The characteristics deemed desirable in well-to do families had much to do
with social status. Through oral verse and morality texts, daughters in these families
learned that their best chance of climbing the social ladder was to marry a student and
potential official. Of course, in order to attract the families of such students, daughters
had to exhibit qualities desirable of proper daughters in law.

Proper wives were expected to exhibit ultimate fidelity to their husband. This

fidelity, often compared with a man’s loyalty to his ruler (trung, £ ), helped to ensure

the strength and piety of the family and its progeny. The Chi Nam Dictionary described

the ideal model in the following way:

 NPGT, 11b.
" NPGT, 24b.

" Cristoforo Borri, 325.
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A virtuous wife (hién thé, B 3) is clever and skillful (khon khéo, ndom: i B),
the same as a ‘v hién’ (x#5 '&). Those [blessed] with good grace (hdo duyén,
4 #) shall [marry] a good wife (vo 161, noém: %% Z5) and enjoy [their fortune]
for many years (ddm da, ném: i 7&).”

Contrasted with this description of an ideal wife is the following entry for the opposite:
An “xi phw” (1) is a bad wife (vo xdu, 285 H)” who will bring suffering (thiét
tha, ndm: Y] B£). A “quy the” (& £) is a wife who will [conspire] with others
(dit nguoi ta, ndm: B {H8 ££ Yo reproach (trdch, &) her husband.™

While all wives were expected to display utmost fidelity to their husbands, husbands

were not subject to those standards. The Chi Nam Dictionary described a principal wife

simply through her duties to her husband, but it described “a concubine (tiéu thiép, /n
%) as a baby wife (v mon, % /¥9), who [is loved] more than your soul”” (hon Iong,

fik F0). Perhaps foreseeing that their daughter might find married life difficult, some

parents took care to warn against temptations that might arise after marriage. One father
declared, “When the day comes for you to leave home and enter your husband’s house,

[Remember] that you are standing on one mountain (rii no, P9" 7% )- Do not covet (héng,

#4t) another mountain (nii kia, W" %).”® He continued, “Take care not to be a busy

" Chi Nam Ngoc Am Gidi Nghta (¥ B3 E % #i€ 35), Han Nom Institute, MS. AB.372, 7b.
B1d.
" Chi Nam Ngoc Am Gidi Nghia (¥8 B3 E % # #5), Han Nom Institute, MS. AB.372, 7b.

B 1d.

™ The word, “long” can be literally translated as “gut,” a in Vietnamese, one “feels” in their “gut.” Where
in other places I have translated “long” as heart, I find it more appropriate here to express it as “soul.”

™ Chi Nam Dictionary, 7a.
"8 Hanh Tham Quan Gia Hudn, 10.
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body (dn néi ngoa ngiry, "% 1R &, 1&), like a woman who tattles (mdch léo, 5. "T) and

»77

interferes in other people’s business (truyén nguoi, 1% [ 5%). The above citations

suggest that in the ideal early modern Vietnamese wife owed her husband emotional as
well as sexual fidelity.”®

Within the household gates, local custom recognized the supremacy of the
principal wife, but also her role as the household manager. Along with her main title as
“principal wife,” (chinh thé, 1IE £), she also enjoyed the title of “head of the treasury”
(chi quy, £ 18#).” This honorific suggests that in married life, women did in fact
become the household managers in early modern Vietnamese families. While these
models of femininity served to remind young women of what they should strive to

become, practical considerations modified the extent to which women embodied such

positions after the marriage ceremony.

V. The Marriage Ritual

The compilers of the Record of O Chdu describe relatively simple marriage rituals
in Dang Trong in the sixteenth century. For example, in villages throughout Thuan Héa
District, the compilers noted that “one [need only] use ‘goose-eye money’ («vong mién

khinh tién, % IR 8 $%) as a wedding gift (gid thi vdt, 15 B2 247).”% In his seventeenth

71d.
"™ The implications of a wife’s sexual fidelity will be discussed in chapter 4 below.

™ Chi Nam Dictionary, chapter 3: Addendum (b6 di, % &), 11b.
8 & Chdu Cén Luc, 35a.
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century private history of An Nam, Bento Thién, a Catholic convert, described a rural

wedding ritual in greater detail:
With regard to acquiring a wife (Viét: Idi b¢),*! first, one must look to see if [she]
is pretty (Vié€t: ¢d dep chang), then the male’s family shall bring areca nuts and
betel leaves (Viét: bldu cau) as an offering. If the girl’s family is willing to give
her away [in marriage] (Viét: nha gdi c6 gad), then the male’s family should
consult the numbers; [should] they be positive, then they shall ask again. (Viét:
nha blai lién xem tudy cir sé c6 tot ching, méy di hoi 161).82 Wealthy families

should offer a pig or a cow, as if it were collateral for the frlendshlp (Viét: nhu
ciia lam tin ban), poor families should offer fish or chicken[s].*®

The emphasis on the male family’s willingness to wed the female, subject to their
valuation of her beauty and worth according to the numbers, reflects the relative
asymmetry of the system. Although the bride’s family can decide whether or not to wed
their daughter, the rituals place the preponderance of power upon the male’s family.
Even during the process of “becoming a son-in-law” (lam ré), a three-year trial period for
the marriage, the male and his family hold considerable sway over the bride. Thién
describes the custom in the following manner:

The male shall act as a son-in-law (Viét: lam ré) at his wife’s house for three

years, so that the two can determine the other’s disposition (Viét: ma hai nha xem

y nhau) [and] only if beauty in age and kind- heartedness are present, shall [she]
be wed®® (Viét: dep ldo hién lanh thi méy 14i).%

8 This text was written in an early form of Romanized Vietnamese (qudc ngi# cd), and the spelling and
pronunciation differs from contemporary Vietnamese spelling. When citing this text, I have strived for
accuracy rather than elegance and provide the 17" century rendering of the terms.

82 Bento Thién, Lich Sir nuéc Annam, Unpublished manuscript, 1659. Archivum Roman Societe Iesu (ARSI)
Jap/Sin vol. 81, pp. 248-53: 252.

8 There were two manuscripts of the same text entitled Lich sir Annam and signed by Bento Thién in the
Jesuit Archives. I have relied on both and draw out differences, where there are any. In such a case, the
citation, Thién, Lich Sir Annam2 shall be used. In this instance, the specification of “collateral” gift was
present in the second manuscript but not the first. Bento Thién, Lich Sir Annam2, (1659). Archivum Roma
Societe lesu (ARSI) Jap/Sin vol. 81, pp.254-60: 258.
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Here, though there is ambiguity within whom the “beauty in age and kind-heartedness™
should rest, the power to leave the arrangement rested in the potential groom. I would
interpret the phrase as a referent to the dispositions of the parents of the bride and groom,
for the descriptive phrase, “beauty in age” (dep ldo) can only refer to the elderly.
Because the male resides in the home of his father-in-law (Viét: blai di lam ré & nha cha
bg ba nam), the phrase likely refers to the relationship between the potential groom and
father-in-law.  If this were the case, then, power rested in the groom, who decided
whether or not he wanted to marry his betrothed based on his experience with her father.
The practice of “becoming a son-in-law” (lam ré), as described by Thién, suggests
an asymmetric relationship between family of the potential groom and bride. During this
trial period, which Alexandre de Rhodes marked as one or two years, the groom’s father-
in-law evaluated him, and if the future groom proved “to be lazy, or incapable of
providing for a household, the father-in-law could return the groom and the wedding gifts
to his parents.”® De Rhodes’ observation demonstrates that while the evaluation of the
future bride and groom was two-sided, the relationship between the potential groom and
the father-in-law governed the dynamics of the union. Moreover, that law and custom
requiring women to project an image of virginity and chastity meant that the power

within the trial period lay in the hands of the son-in-law. As a new member of the family,

1 have chosen to translate the phrase, “beauty in age and kind-heartedness are present,” ambiguously
because the original does not make a referent clear.

85

1d.
8 Alexandre de Rhodes, Histoire du Royaume de Tonquin et des grands progrez que la predication de
I’evangile y a faits en la conversion des Infidelles depuis I’année 1627-1646, translated into French by
Henri Albi (Lyon: Jean Baptiste Devenet, 1650), 100.
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he served as added labor force in the three-year period. However, he had the choice to
return to his natal family within those three years, and because there were not similar
restrictions placed upon a male’s sexual activity, then the trial period would not mark his
worthiness as a marriage partner. For daughters, however, failure of a trial period could
reduce her desirability considerably, marking her in reputation, if not reality, as one who
has already known the marital relationship.

The marriage ritual that followed the trial period also reinforced the power
dynamic between the two families, with the groom’s family having priority over the
bride’s. Thién related,

Upon deciding that [the wedding] shall occur, the day must be determined and

guests invited to feast on beef or pork, after which the ceremony shall begin. [On

that day], the male’s family feasts first. A table is placed in the middle of the
house, [where] any gifts shall be placed, and where the wife and husband greet the
relatives.” On the following day, the girl’s family celebrates their feast, which

may include singing and merriment. 8
Thién’s observation that the groom’s family feasted a full day before the bride’s family

engaged in their festivities suggests that local custom emphasized the priority of the

groom’s family in matters of decision and celebration.

VI. Feminine Experiences
Marriage and motherhood marked adulthood and the longest period of women’s

lives. While the language of the gender system aspired to conform all commoner women

8 Thién, Lich Sir Annam 2: 258.

8 1d.
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to a gendered standard of wife and mother, the voices of women that emerge from oral
folk poetry suggest that these roles were not simply accepted. Rather, women contested
the roles of diligent daughter, faithful wife and nurturing mother through complaints and
actions. Their experiences highlight the extent to which gendered models could be
modified according to individual circumstance and broader socio-economic factors. The
voices emerging from oral verses express frustration and cynicism about the extant

models of femininity and often boast of the way in which they deviated from those

models.

Economics

One major area in which early modern Vietnamese women’s lives seemed not to
conform to the prescribed life course was in economics. The various dislocations that
fissured labor lines in the seventeenth and eighteenth centuries made marketing activities
a feminine domain by the seventeenth and eighteenth centuries. In Pang Trong in the
sixteenth century, observers could still remark that some men engaged in market
activities.® By the end of the eighteenth century, however, the structure of marketing
had changed almost completely. Shihdken, a Japanese trader shipwrecked in Dang Trong
in 1796, observed that the only Vietnamese he observed in the market were women.*°

Evidence from stelae inscriptions from the seventeenth and eighteenth centuries in the

8 O Chdu Cén Luc, op. cit., 37b.

% Shihoken, Nampoyoki (Fd {2 &2), Translated from the Japanese into French by Mesdames Muramatsu
& Gaspardone. BEFFEOQ 33. (1933), 35-120, 59.
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Northern Realm suggest that this phenomenon was not simply isolated in the South.

In the Northern Realm in the seventeenth and eighteenth centuries, it appears that
women increasingly dominated market relations. Women who took advantage of the
economic opportunities that the civil wars created engaged in household production and
market exchange—many appear to have profited enormously. Evidence extant from
st¢lae inscriptions that acknowledge the contributions of donors in public works projects
suggest that in the seventeenth century, women controlled the marketing structure. The
stélae consulted here record the renovations or expansions of local and regional markets
and bridges in the seventeenth and eighteenth century. While one does observe that men
contributed to such endeavors relatively evenly in the seventeenth century, the eighteenth
century inscriptions suggest that men’s activities in the marketplace was overshadowed

by women. Several examples from these inscriptions highlight this phenomenon.

Example I

In the fifth year of the Thinh Puc Reign (1657), the village of Dao Khé village, in
Hung Yén Province opened a market beside the local tributary of the Red River.”! So
that those engaging in market activities could move about easily, donors in the village
paid for a bridge to be constructed over the stream. Of the six largest donors, five were

women, including one of the consorts in the Trinh family court, Phan Thj Ngoc Khue.”?

' Qudng 1€ kiéu bi ki (& 5 18 7% 0 ) No. 7309-10.

7St Vi hung cong diec (- 18 # T #8), Han Nom Institute, Ms. 7310.
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Example I1

In the fourteen year of the Chinh Hoa Reign (1693), the village of Péng Khé, in
Hai Duong Province erected a stéle beside an area stream to mark the renovation of its
local bridge.”> The inscription records that the new name of the bridge, “Center of
Exchange,” (tfrung thu giao, E & %) reflected its location and its customary function as
a thorough-way for five markets in the area.”* However, harsh weather had damaged the

bridge, and local women, by the names of Nguyén Thi (Bt EX) and Trinh (¥F), dharma

name (¥ 111, donated their own money to restore the bridge.

Example II:

In the third year of the Vinh Khanh reign (1731), the inhabitants of Dyc Lién
village in Hai Phong District erected a stele to commemorate the enlargement of the local
market.”® The stele recoras that the previous ten years had been one of relative peace and
prosperity. The market appears to have been too small for local use, and the stele records
that villagers donated money to build an additional three aisles to the market. The donors
listed on the back side of this stéle were all women.*®
In the three examples cited above, each of the three villages of Pao Khé, Png

Khé, and Duc Lién could not have renovated a bridge or built a new marketing center

without the support of local women. These inscriptions and others similar to them detail

% Trang thu Giao kiéu bi (B & 32 #& §%) Han N6m Institute, Ms. No. 12312-15.

*1d., Ms. no. 12312.
% Trang Tu Duc An Kiéu Bi (F & W) % #& 1% ) Han Nom Institute, Ms. No. 7821-22

%1d., Ms. No. 7822.
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the same general situation and process: that a bridge or local market had become ruined
because of lack of maintenance or natural disasters. The stélae then outlined that the
level of market activities required a restoration for the easy movement of goods across
the waterways or to serve the needs of a major marketing center in the area.”” In all these
cases, the number of women who donated money to support the particular public work
project dwarfed the number of men donating to these projects. While in rare cases, the
donor was a wealthy woman from the court, there is little indication that the other female
donors held special positions. In fact, the relatively large number of donors listed in each
stéle suggests that the amount donated from each person was relatively small. Thus,
while the texts of the stelae themselves do not describe the occupations of the donors, it
seems not a far-fetched inference that some of the donors were traders in the market place
and the participated in these public works projects to improve the conditions for business.

Remarkably, while women appear to be the most generous donors to public works
projects that strengthened the local marketing infrastructure or village communal houses,
not one woman held “official” power in the villages. None of the stélae inscriptions
extant from the sixteenth through eighteenth centuries listed a woman as a member of the
village community who had the authority. On the back side of each of the stélae
inscriptions, male village heads and local men of prominence authorize the erection and

commemoration of each structure. The contrast between number of female donors and

%7 See also, Trang Tu Nghinh Tién Kiéu Quén Bi Ki (& & 3 1l 4 48 B =) Han Nom Institute, Ms. no.
7427 & Vén tir bi ki (32 i) B ¢ ) Hén Nom Institute, Ms. No. 10997, & Luwu Truyén van dai bi (8 14 &
X 7#), Han Nom Institute, Ms. no. 7652-53.
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lack of female authority figures suggest an interesting dynamic in the economic and
village life of early modern Pai Viét: in theory, women were excluded from holding
power within villages. In practice, however, by transferring money and private property
toward communal use, women gained de-facto authority in the marketing structures of

the seventeenth and eighteenth centuries.

Marital Experiences

Many women shared their experiences in marriage with their counterparts. Those
who had advice to impart did so through oral verse. Often, this advice would be quite
explicit, spanning from sexual intercourse to daily annoyances. One woman complained,
“In my arms, I carry the scarves and pillows down the river (ndm: sdng, #) the sweat

(ném: bé hoi, ¥ JK) becomes thicker (dam, #8) [I resolve] that loving my husband

7% Women who

requires [me] to follow (ném: thuong chong phdi theo, 15 Bk i 229.
married for wealth were also ridiculed by their elder counterparts. One piped, “[You]
coveted wealth and married a dunce. Each night (dém dém, BI& AE) it’s like a dry
branch (canh khé, A Aity) entering [you). (truc vao, & HA).>” Likewise, younger

women who married older men for the purposes of comfort faced ridicule from their

female counterparts. Some taunted, ”The rain falls (fr0i mua, ) and runs across the yard,

%NPGT, pg. 25a.

% NPGT, 8b.
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If you married an old man, well, it’s your fault that you were stupid.”'® Other women
complained about the arbitrariness of marriage matches, with one voice suggesting that
many young women married without knowing their husbands. One voice lamented, “I
married without knowing my husband’s face (chcfng biét mdit chéng, k B wE =D,
now lying in the night, while I’m groggy and dreamy (mé man, 3 L), I mistake him for
the neighbor (ngd ong ldng giéng, 5& 45 13 AZ5*® One woman, weary of supporting her
husband, warned her young counterparts, “Even if [you wait] ten thousand years, do not
marry a student (hoc 1o, ndm: £ #8). [Their] long backs (dai lung, 5, H1%) waste silk,
(ton 1o, 8 #E) , and yet once they’ve eaten their fill (dn no, M2 &) , they lie down
again (lai ndm, 3 %ﬁ[\).m Yet others warned their counterparts of the illusions of

marrying principled students. One verse warned, “Do not marry a student. [They] see
others pass and succeed and conceal their resentment.”'%

While it appears that many women were dissatisified with the workings of the
marriage market, there is evidence suggesting that others made do with their choices.
One woman boasted that she was able to train her husband, declaring, “So what if it is

raining? (cé muea thi mac).”  Others frustrated with institutionalized polygamy declared,
“A frog (cdi coc 5 #A) gets red lips (méi do, "X ##t ) from eating betel. Should

anyone husband’s extra words missing? (I&), then what do I care?” Another suggested

1% Tréi mua nuée chiy qua sén, Liy chdng éng 150 qua lin thi thdi. NPGT, 13b.

101 NPGT, 6b.

192 NPGT. 7b.
1% NPGT, 18a.
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that disappointment and disillusionment with her husband led her to look beyond the
marital bond for satisfaction. She declared wryly, “My two hands carry two fruits. The
bitter one (qua ddng, ), I save for my husband, the sweet one (qud ngot, ) my young men
(trai).104

The dissatisfaction that women felt with respect to their experiences in married
life highlights an aspect of their lives that did not correlate with established gender
models: they were not simply household managers, but also primary economic earners.
They often expressed frustration that they bore more than their promised share of
household responsibilities. That they were able to express such frustrations in feminine
spaces the suggests that ideal notions of an internal commander of the household did not
exist, certainly not for the lower strata of society. For the sake of survival, many women
ventured out of the home and participated in market activities. Often, these activities
returned lucrative profits. Women’s ability to engage in market activities, created by

long-term socio-economic trends allowed them to acquire economic capital, which many

transformed into social and political capital.

1% NPGT, 13B.
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Chapter 4
Sexuality:
Goodwives, Moonflowers and the Spiritual/Political Order

As young females entered adolescence, the web of information they encountered
centered on the subject of sex. The law, customary medicine, and folk practice regarded
female bodies as guardians of familial virtue, and specifically, the protectors of male
agnatic lines. An overwhelming concern with women’s sexual activity and sexual access
to them reflected early modern Vietnamese society’s anxiety with the sexual access to
women and then became a critical issue for maintaining familial order. This familial
order was further linked to political order: a woman’s sexual fidelity to her husband was
understood to reflect a subject’s political loyalty to his ruler.! The sexual guidelines that
structured young women’s lives were not only important within local society, but deemed
critical to state order. In its literature, the state likened sexual fidelity to political loyalty,
and women were represented as the guardians of male descent lines. Those transgressing
those boundaries were severely punished.

This chapter examines how women’s sexual lives were intertwined with local
custom, state law, and political order in the seventeenth and eighteenth centuries. The
records suggest that custom, local discourses, and the law sought simultaneously to
control sexual access to women and to control women’s “licentiousness” in the early

modern period. Regulating sexual access to women conformed with the state’s

! Matthew Sommer has demonstrated this link brilliantly in Sex, Law, and Society in Late Imperial China,
op.cit., (2000).
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proclaimed ideology of neo-Confucian ethics. Controlling women’s sexual activities
however, appear to be a reaction to the religious revivalism of the sixteenth to the
eighteenth centuries, as socio-economic changes associated with civil war and expansion
afforded women increased economic opportunities. In turn, many women turned their
economic opportunity into donations for local Buddhist, Taoist, and Christian institutions.
The increased interest of the state in restricting women’s sexual activities, which was
viewed as a by-product of women’s influence in local religious communities, reflects the
paranoia associated with women’s connection to the spiritual world.

How women across the socio-economic spectrum experienced this sexual order in
their own lives, as girls, lovers, and wives, will add to our understanding of their
experiences as members of an early modern Vietnamese community. Contrasted with
Chinese discourses on sex, which regarded sex as reflection of male agency, the
Vietnamese sources suggest that the sexual regulation of women also involved restraining
women’s sexual activities. When the sources are examined, we see a paradox emerge: on
the one hand, the language of the law betrayed a phallocentric logic to sex. However,
legal cases and folk sources demonstrate that cultural discourse and social practice was
intent upon restraining women’s sexual activities, suggesting a certain amount of agency
that local, legal and societal norms afforded women.

On the surface, the discourses on sexuality treated intercourse as initiated and
controlled by men, with women as passive participants and/or victims.? However, the

phallocentric language of the discourses thinly masked an overriding concern with

2 A discussion of the terms and language of sexual regulation follows below.
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controlling female “licentiousness” (ddm,i). The discourses suggest a widespread belief
that unbridled feminine passions reflected an uncultured society. Just as an uncultured
family’s female members might fall prey to outsider male penetration, so the society as a
whole could fall prey to invasion from the outside. Women’s bodies and their sexuality
stood at the apex of this relationship between family, social order, and political rule. The
confluence of formal state law, customary regulations, high-culture morality texts and
oral verse thus served to remind and if necessary, restrain women from violating these
boundaries.

The process of controlling and restraining a population’s sexual activities and
linking them to the political order is not unique to Vietnamese history or this period.
Historians have long demonstrated that in Europe, rulers used sexual access to women to
solidify political power. Matthew Sommer has demonstrated that in late imperial China,
the Qing state’s control of sexual access to women reflected an ideological connection
between sexual and political order. He argues that economic and political dislocations in
the eighteenth century led the Qing state to transform a status-based sexual order to a
gender-based one.> Specifically, the state extended the commoner virtue to all status
categories and required persons of a debased social status to adhere to the sexual
standards of the commoner class. In early modern Vietnamese society, one sees a similar
connection made between the political and sexual order, a phenomenon not surprising
because the early modern state was organized using the Tang governmental system. That

said, however, the Vietnamese sexual order was not a simple replica of the Chinese order

3 Sommer, Sex, Law and Society, op. cit., 15.

101



but specific to the economic and social dislocations of the seventeenth and eighteenth
centuries. Notably, the sexual order became increasingly strict with the advent of socio-
economic changes that accompanied two hundred years of civil war, the increased

mobility of women, and spiritual revivalism.

Past Scholarship

While there has been much fanfare about the sexual freedoms Southeast Asian
women and men enjoyed in this period, little historical research has been undertaken to
support those claims. Notable exceptions include Anthony Reid’s work on social
organization in early modern Southeast Asia® and Barbara Andaya’s work on sexual
relations between local women and foreign men.” Reid’s work on sexuality and gender
in Southeast Asia, as a part of his wider work on the social history of early modern
Southeast Asia, emphasizes how women’s power in sexual relations reflected broader
regional patterns of female autonomy. Speaking of sexual relations in the early modern
era, Reid argues that “women took a very active part in courtship and lovemaking, and
demanded as much as they gave by way of sexual and emotional gratification.”® With
respect to the sexual gratification that women enjoyed, Reid observes.

The most graphic demonstration of the strong position women enjoyed in sexual
matters was the painful surgery men endured on their penis to increase the erotic

4 Anthony Reid, “Female Roles in Pre-colonial Southeast Asia,” Modern Asian Studies 22:3, pp. 629-45 &
The Land Below the Winds (1988), pp. 120-72,

5 Barbara Andaya, “From Temporary Wife to Prostitute: Sexuality and Economic Change in Early Modern
Southeast Asia, ” Journal of Women’s History 9:4 (Winter, 1998), pp. 11-34.

®1d., 147.
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pleasure of women. Once again, this is a phenomenon whose dispersion

throughout Southeast Asia is very striking. . . . A careful study of recent

ethnographic evidence suggests that the phenomenon may best be understood as a

symptom of the power and autonomy enjoyed by Southeast Asian women.’

The ostensible power and autonomy of Southeast Asian women in sexual relations, Reid
argues, found material manifestation in males inserting “a metal pin, complemented by a
variety of wheels, spurs or stud” through their phallus or underneath the skin of the penis,
which early modern European observers claimed pleased women sexually.® Reid also
suggests that contemporary Indonesian practice of female circumcision served to
“enhance female pleasure,” as contrasted with “[the practice] in parts of Africa, where
surgery was designed either to enhance sexual gratification in men or decrease it in
women.”

Reid stresses the relative autonomy that women enjoyed in the realm of sexual
relations, which is also reflected in monogamy as the dominant marital pattern. While
he acknowledges that among the wealthy, an abundance of wives served to enhance
status, Reid stresses that the monogamous pattern was reinforced “among the
overwhelming majority of the ordinary people . . . by the ease of divorce, the preferred

210 The ease of divorce for both sexes,

means of ending an unsatisfactory union.
combined with the pattern of closeness and intimacy women enjoyed within marriages,

encouraged a widespread pattern of “temporary marriages” and concubinage as opposed

7 Reid, The Lands Below the Winds, (1988), 148.
% 1d., 149-150.
°1d. In the latter phrase, Reid is specifically referring to female genital mutilation.

914, 152.
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to widespread prostitution, Reid observes. In fact, although he acknowledges the
widespread pattern of “casual sexual relations with slave members of the household,” he
suggests that a “type of slave prostitution [only] developed in the major port cities in
response to a demand from Europeans and Chinese with different expectations.”ll

The dearth of local evidence representing female experience within these
relationships constrains Reid’s analysis. For example, some scholars have critiqued
Reid’s characterization of the use of penis pins to enhance female sexual pleasure, noting
that “the insertion of objects into male sexual organs may have brought more status to the
men who endured the operations than pleasure for the women who supposedly benefited
from them.”'? Sears’ observation highlights the extent to which the power dynamics
within the gender system need to be examined. Although Reid highlights how
relationships with local women enhanced the positions of foreign men, there is little
analysis of the power relations that facilitated the access to local women. Reid’s
discussion of the ‘“divorce” patterns demonstrate the extent to which Western
constructions of the institutions of “marriage” and “divorce” shape his interpretations
with respect to sexual autonomy. His use of the term implies an individual who could
freely choose to end a marital bond without fear of social or legal repercussions.

Building on Reid’s work, Barbara Andaya argues that foreign notions of sexuality

undermined Southeast Asian women’s autonomy and shifted local attitudes regarding

M1d, 156.

121 aurie Sears, “Introduction: Fragile Identities, Deconstructing Women and Indonesia,” Fantasizing the
Feminine in Indonesia, (1996), 31.
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women’s sexuality in the seventeenth and eighteenth centuries.”” These relationships,
which Andaya calls “temporary marriages,” were mutually beneficial to the local women
and foreign men, in which the women exchanged sexual favors for material benefit.
However, Andaya insists, that “the stigma attached to common law wives and the
condemnation of women who exchanged sex for material gain was not a traditional
feature of Southeast Asian societies.”’* Rather, attitudes about women’s sexuality shifted
remarkably with the “rise of patriarchal states, penetration of elite values, increase in the
number of foreign males, expansion of urban centers, and growth of prostitution,”’ many
of which can be traced to the increased concentration of foreign men in Southeast Asian
polities. Andaya further argues that foreign men’s use of and control over women as
symbolic capital gradually devolved the role of the Southeast Asian temporary wife to
concubine to “prostitute.”

Although Andaya’s study appropriately draws attention to differing constructions
of sexual attitudes and the likelihood of shifts accompanying political and social change,
she denies transitions within Southeast Asian society. Her obéervation that “the female
promiscuity that displeased early Chinese observers reflected not merely relaxed ideas
regarding interaction between men and women, but the use of sexual relationships to

99 16

welcome traders into the community” " presupposes a “Southeast Asian” normative

1 Andaya, “Temporary Wife to Prostitute,” (1998), 11.
“1d., 14.
P1d.

$1d., 13.
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sexual order distinct from the more rigid orders of the Chinese, Japanese or Europeans.
This Southeast Asian sexual order, the article suggests, was a timeless entity until
changed by outsider morality, whether it is Confucian, Buddhist, Muslim, or Christian.
Although the evidence suggests that the early modern Vietnamese sexual order
was relatively restrictive for women, studies of sexuality in Southeast Asia emphasize the
“relative” flexibility of the gender systems within the cultural matrix. Works that
emphasize this autonomy have relied on sources that define and judge Vietnamese
women’s sexual activities against idealized Christian and Confucian norms. While the
works of Reid and Andaya rightly direct our attention toward the sexual experiences of
women of low social class, their conclusions that low class Southeast Asian women
enjoyed power and autonomy as contrasted with Chinese women does not appear to be
appropriate for the Chinese or Vietnamese context. In fact, when the details of the early
modern Vietnamese sexual order are compared with the sexual order that the Qing state
imposed upon society, one discovers relevant similarities. In this respect, Matthew
Sommer’s study, Sex, Law and Society in Late Imperial China provides insightful
comparison to the Vietnamese context.'” Sommer demonstrates in his study that
dislocations in the eighteenth century and a fear of outsider males led the Qing state to
institute laws that transformed the sexual order from a status-based to gender-based one.
Sommer’s use of legal sources to lift out the logic and repercussions of an idealized
sexual order provides a useful model for the Vietnamese context. What meanings were

attached to sexual activities and how did those meanings reflect upon the actors and their

' Matthew Sommer, Sex, Law and Society in Late Imperial China, op. cit., 124.
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daily lives? What were the boundaries that regulated sexual life? What was the logic
behind local and state boundaries? How did women and men negotiate within those
boundaries? How did this sexual order change with the socio-economic dislocations of

the seventeenth and eighteenth centuries?

Women, Sex, and the Political Order

If sexual relations were repfesented orthographically as private relations (tu thong
#L3i8), then why did the state care to regulate the sexual activities of its subjects? The
ideology to which the state paid lip service linked political order to the stability of the
family system and lineage lines viewed women as the vessels that guarded those lines.
Thus, the pollution of these lines led to disorder (logn, &L) in the family and in the
political structure itself. Of most immediate and practical concern were the ominous
examples of sexual intrigue that portended the downfall of Vietnamese dynasties. The
Dai Viét Sir Ky Toan Thue (K # 5 5€ £ &), the official dynastic chronicle edited by
successive dynasties,'® was replete with examples of women whose sex and sexual
encounters led to the downfall of entire dynasties. Early modern chroniclers cautioned
younger generations of state-builders about the importance of regulating access to women.
It is no coincidence that the chronicle was re-edited with commentaries in the tenth year

of the Hdng Duc reign, approximately the same period in which the Lé Code was

18 The version of the Vietnamese chronicle, Dai Viét Sir Ky, used here is a wood-block print dated 1697.
The chronicle includes the 1479 version and an addendum for the period 1479-1675. For more on the
dating and manuscript, see Phan Huy L&, “Dai Viét Sir Ky Toan Thu: tac gia, vén ban, tac phdm,” in Dai
Viét Sir Ky Toan Thu, Vol. 1: 15. An facsimile of wood-block printing appears in volume IV.
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promulgated. The compiler of the fifteenth century edition, Ngo ST Lién (B+3#),"”
drew attention to the potential dangers of outsider males. Early entries in the chronicle
stressed the importance of controlling sexual access to women. By the seventeenth
century, the entries emphasized restraining women’s sexuality. This shift in emphasis in
the chronicle mirrored shifts in the political agendas of the ruling elite more generally.
The most salient example of outsider male incursion upon a family leading to
dynastic downfall occurred in 1225, when the Ly Dynasty fell to the Trén family. The
chronicle records that Ly Chiéu Hoang® (2= BE &), ascended to her father’s throne at
the age of seven.®! Trin Tha Do (B 5F ), the younger cousin of the Queen Mother,
Tran Thi (B E'C)ZZ, and head of the guards, conspired to appoint cousins and family
members as imperial guards, and his eight-old nephew as special servant (chinh thi, 1k
#) to the Emperor. One day, Chiéu Hoang spied eight-year-old Trin Canh (5% %) and
immediately took to him (kién nhi duyét chi, R T 1R Z), and beckoned him to her
[room to entertain her] each evening (méi da nha, ® ® 3#).23 Each evening, Chiéu

Hoang played with him by pulling his hair or climbing on him as if he were an elephant.

19 Ng6 ST Lién’s birth and death dates are unclear, but it is recorded that he passed the examinations in the
third year of the Pai Bao (X ) reign (1445) and lived to be ninety-eight sui. Id., 22.

20 The previous emperor was sonless and transferred power to his younger daughter, Phét Kim in his last
months.

2l DYSKTT, Ban Ky 32a.

2 The Cwong Muc reports a much more salacious story in which the Queen Mother was engaged in an
illicit affair and the two conspired day and night to usurp the throne.

B DVSKTT, Ban Ky, 33a.
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One day, Tran Canh told his uncle Thit D6 of what had transpired in the room, to which
Tha Db replied, “If this is true, then this will make us a royal lineage (hodng téc, 2IK)
or a lineage that shall perish (xich tdc, 77 1%&).” With that, Thi D¢ closed the city and
palace gates, issued an order prohibiting officials from entering, and declared, “The
Emperor has a husband” (bé ha hitu duong, B T H #).2* That same month, the
Empress issued an edict proclaiming the long reign of the Ly family and her inability to
maintain political, and abdicated the throne to her husband, Trin Canh. He took the
name Tran Théi Tong (B A %) and ushered in the Trin Dynasty.

Ly Chiéu Hoang’s story proved to be an important lesson for future political
leaders of Pai Viét about controlling sexual access to women. Théy needed only to
remember that Thi P3’s manipulation of her interaction with her servant triggered the
series of events that led to her abdication. Chiéu Hoang and the Ly Dynasty’s fate was
not simply confined to chronicle history, but displayed as a public example, when the
Trinh family had a temple built in honor of the eight Ly emperors (minus Chiéu Hoang)
in their ancestral village in 1605. A contemporary visitor to Vit Nam need only visit the
Temple to the Eight Ly Emperors (Ly Bdt Pé, & )\ ) and observe that Chiéu Hoang’s

altar resides in a separate building next to the main temple. When I inquired why Chié€u

Hoang was not made offerings in the same space as her ancestors, a villager replied that

the separate temple was established as a reminder that she had lost the throne.?’

2 DVSKTT, Ban Ky, 33b.

25 Personal Notes, July 1999.

109



Female emperors were not the only women who could spell the downfall of
dynasties, as L& Dynasty statesmen discovered from the emperor L& Thanh Téng’s (3¢ 22
%) example. The most famous woman who stood as an example of the fragility of
political order and its dependence on controlling access to women was Nguyén Thij Lo
(5t K B%), the wife of the poet laureate and the emperor’s tutor, Nguyén Trai (Bt &) ,

and a sexual favorite of the emperor L& Thanh Téng. The chronicles record that while
visiting Nguyén Thi L9 one evening, the emperor fell ill, and died.?® Many in the court
claimed that Thi L6 had poisoned the emperor, triggering a series of investigations and
persecutions that ultimately led to the execution of L6 and Trdi and condemnation of their
progeny for three generations.””  Lest anyone be confused of the moral of the story, Ngd

St Lién’s fifteenth century commentary (ludn viét, 3% H) in the chronicle highlighted the

dangers of men succumbing to women:
Feminine beauty (nit sdc, 2 &) is a danger (hgi, &) to men! Nguyén Thi L

was but a woman. L& Thai Tong favored her and brought death to his body.
Nguyén Trai married her and his lineage was exterminated. Couldn’t they have

prevented [such fates] (ha bd nhung hoac, fil 7~ 7% 8¢ )? 28
Ngb S§ Lién’s comment warned future leader of the dangers that women, especially
beautiful or accomplished ones, brought to the political order.

In the seventeenth and eighteenth centuries, control of women’s sexuality became

a more urgent issue to the Trinh family. L& Thin Téng’s marriage to the previously

2 DVSKTT, Ban Ky Thue Luc, vol. 11, 55b-56a.
71d.

B14d., 56a.
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married Trinh Thi Ngoc Tric led to the Trinh family maintaining more control of the
state power.  Furthermore, it was Trinh Thi Ngoc Tric’s support of the renovation of
various pagodas throughout the Northern realm that helped trigger a Buddhist revivalism
in the seventeenth century, as laywomen followed the empress-turned nun’s example and
transferred money and property in support of Buddhist temples throughout the Northern
Realm.? Ngoc Truc’s marriage to Lé Thén Téng, as well as his inclusion of a Mudng
and Dutch woman into his harem further confounded lawmakers. Not only was Ngoc
Trac’s support of Buddhism a source of criticism, but her own marriage to the L& king’s
own uncle convinced the literati that women’s licentiousness could only harm the state.

The sixteenth, seventeenth and eighteenth centuries brought with it the arrival of
foreign merchant ships and missionaries in the ports of the Southern and the Northern
Realms and a new kind of religion that officialdom tied to sexual impropriety. The
popularity of Catholicism to women of all social classes caused great concern for the
Trinh family in the seventeenth and eighteenth centuries. The ability to control and
confine women to prescribed gender roles seemed to fall out of the reaches of officialdom.
It was perhaps this concern that prompted the Trinh family to issue an edict re-iterating
the ban on Catholicism. The Pai Viét St recorded the following entry from 1663:

During the winter [of 1663], in the tenth month, [an edict] was issued, proscribing
all under heaven to study/learn (hoc, £) the Christian religion (Hoa Lang dao, Tt
ERiE). In the past, people from Hoa Lang (hoa lang quéc, T BR B)* have

» Tri An Nguyén, Ninh Phiic Temple: a Study of Seventeenth Century Buddhist Sculpture in Vietnam, Ph.D.
Dissertation: University of California at Berkeley, 1999:

30 I the seventeenth and eighteenth centuries, Catholicism was known as Hoa Lang Dao, or the religion

from the country of Hoa Lang. Nguyén Hong suggests that the phrase Hoa Lang was derived from the
patterns of sweet potato blossoms etched into the fabrics that Spanish and Portuguese traders brought to
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entered and lived in the countryside, [and] established a blasphemous religion (/dp
vi di dao, 3L % £ j1B) to deceive and brainwash the people (ching hodc ngu dan,
iF 2 & K). Many lowly men and women (bi phu, bi the, & 3 &b ) worship
[it]. They live without propriety (hon tap, & % ) and do not separate men and
women (nam nit vé biét, 5B ¢ 4 7)), !
The edict demonstrates that power-holders in the Trinh regime drew a direct connection
between the Catholic Church and the improper moral behavior (read sexual) lifestyle it
provided and the challenge to the political order. At the local level, anecdotal evidence
suggests that men and women often brought suit or publicly denounced young female
converts to the religion for those who entered lay Catholic organizations and lived
together outside of the family system presented a particular danger to the prevailing
socio-political order.** That the Trinh ruling house would draw a connection between the
increased popularity of the Catholic Church and challenges to the political order was
certainly not paranoid. Extant missionary letters and journals suggests that women in the
Trinh court were major benefactresses of the new religion, while the missionaries
admitted to seeking wealthy women for protection. Moreover, that this new religion
appealed broadly to the masses, particularly marginal women, alarmed the Trinh. These

socio-political developments in the seventeenth and eighteenth centuries, accompanied by

the very visible presence of European men and the lurid stories of alternative lifestyles

Vietnamese ports in the sixteenth and seventeenth centuries. Nguyén Hong, Lich Sir Truyén gido ¢ Viét
Nam, (Sai Gon: NXB Hién Tai, 1959), 23.

3! DVSKTT: Ban Ky Tuc Bién, Vol. 19: 4a-b.
32 For a more thorough discussion of these instances, see Nhung Tuyet Tran, “Les Amantes de la Croix: an

Early-modern Vietnamese Sisterhood,” in Taylor & Bousquet, Le Viét Nam au feminin (Paris: Les Indes
Savantes, in press) & following chapter.
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that the new economic and religious opportunities were offering local women, presented
an imminent danger to political order.

Paradoxically, the bodies that presented such dangers to state order were also the
vessels through which the spiritual and ideological foundations of local society could be
preserved. Thus, while the preponderance of evidence suggests that local social custom
and state law tried in various ways to restrict their sexual lives greatly, the potential
power women possessed as guardians of these spiritual lines allowed some to mediate
between the newly emergent opportunities and the ever-restrictive legal structures
attempting to regulate their sexual lives. This power, however, was conditional and
limited. Women could only exercise power anci influence if they could represent

themselves as embodiments of sexual chastity.

Whose Sexuality?: Definitions, Boundaries and the Sexual Order

As in other matters with respect to sexual relations, the law viewed the family unit
as a natural entity and punished infringement of those boundaries seriously. The local
custom and state law thus distinguished between commoner women and those of debased

class (gian, Z)>® whose status made them subject to overt commodification. Persons of

“debased” class included courtesans, actors, and prostitutes and occupied a legal

underclass who were not subject to the same moral expectations as the commoner (lwong,

33 For more on “gian,” see below.
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4 . . . .
R) class.** For women, one of the major distinctions between debased and commoner

status was the protection from commodification. The law protected commoner women
from overt sexual exploitation as long as they could represent themselves worthy of that
protection. However, being subject to chastity regulations was a privilege and subject to
revocation if it were demonstrated that they did not deserve it. Generally speaking,
accusations of improper behavior were effectively enough to demote women to salable

status.

The Chastity Monuments

As in China but to a lesser extent, in the fifteenth century, the L€ imperial state
commemorated virtuous women. In contrast to Ming practice as well, the Lé state did
not celebrate the chastity cult with monumehts, but with landed gifts devoted to the
woman’s spirit. Usually, this entailed the donation of public lands to a temple or village
in return for the village’s promise to venerate the spirit of the departed. In the
Vietnamese context, then, there was a very real connection between one’s actions in this
world and the after-world. From the fifteenth through the eighteenth centuries, the
criterion for honoring a chaste widow shifted: in the early Lé period, virtue could be
demonstrated simply by refraining from remarriage. By the end of the eighteenth century,
however, widow suicide appears to have been a catalyst for elevation to the chastity cult.
This shift in the critierion of public recognition of chaste widows suggest that local and

state authorities became increasingly aware of the potential benefits of honoring and

3 The character, “/wong” can be translated literally as “good,” but was used in Vietnamese and Chinese
records to refer to commoners.
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supporting local female chastity cults. This awareness was manifest not only in the
increased volume of widows honored, but also in the method of bestowing that honor.

The Record of O Chdu described the chastity cults of “virtuous wives” (tiét phu,

Hi%#) given special honors in the early sixteenth century. The first, a woman from the
village of Thi L& in B§ Chinh Prefecture whose name was unclear (vi tuong danh, K%
4), was honored by the previous dynasty (tién triéu, Bil ) with a sign above her house
(biéu ky mon, & ¥ F9) proclaiming it as the home of a chaste female (viét liét nit chi
mén, B %2 F9).> Although the Record of O Chdu did not date this honor, its

reference to the “previous dynasty” suggests that the woman was honored in the Lé
period.  This particular method of honoring chaste females, with public signs
acknowledging their virtue, changed in the sixteenth to eighteenth centuries, as
commemorations of virtuous widows took on new forms.

The dynastic upheavals of the sixteenth and seventeenth centuries, along with the
Trinh-Nguyén civil wars created socio-economic dislocations that made women
vulnerable to rape and sexual violence by soldiers and bandits. The various contenders
for political power took advantage of this vulnerability, and made public pronouncements
to celebrate women who faced such dangers to garner support for their claim to power
and influence popular lifestyles. The Mac family bestowed accolades on particularly
deserving women, and highlighted areas whose women embodied sexual purity. For
example, Thé Lai village in Triéu Phong District, was highlighted as an exemplary

community in the midst of the hinterland. Women of Thé Lai were remarkable for their

3 O Chdu cén luc, 93a.
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fidelity to their husbands, the O Chdu Record detailed. One D Thj Tdng, a member of
Kim Tra prefecture, Pbc So village, received special honor for her enduring virtue.*® The
text of the O Chdu Record recounted,

In the fourth year of the Pai Chinh reign (1553), bandits were creating havoc
(nghich lien tao loan, ¥ & ¥& L) and pillaging [the homes] of the local people
(kiép lwoc phirong ddn, £ R J5 ), the barbarians (tdc/gidc ¥) saw that D8 Thi
was beautiful [and intended] to violate her (duc thong ma, 8k 1 5§). Choosing
death, D3 Thi swore to herself (1 thé , B %) to resist (cy, E) rather than follow
[the bandits].

Although the Mac singled her and her village out for enduring the rapaciousness of local
bandits, ironically, men from her own village, Pébc So, were pillaging and raping women
in Bich Dong (kiép Bich Déng chi tai nhi gian di thiép, ¥h B R Z ¥ T #F & 38).”
Furthermore, other anecdotal evidence suggests that vulnerability to rape was a common
concern of young females throughout the Vietnamese states.>®

The Cuong Muc records that in the thirteenth year of the Vinh Thinh reign (1717),
the state ordered the public commemoration of the widow Phan’s cult. The widow Phan
committed suicide, following her husband in death. In order to reward her for her
commitment, the state gifted her cult arable land for the maintenance of her spirit.*®

Each year, presumably, the entity that accepted the donation in her name would maintain

the rites to the widow, by offering sacrifices to her spirit. Contemporary scholarship

36 O Chdu Cdn luc, pp. 93a-93b.
*7 Id., page 36b.

3 See, for example, Deydier’s description of the rape of a young Catholic woman in the northern realm,
AMEP vol. 756, 142.

% Cuong Muc, page 498.
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refers to such activity as “ancestor worship” and/or “cultic practices,” but such terms
suggest that there exist normative spiritual rituals to which the practices do not conform.
Rather, it can be useful to think of the maintenance of these women’s memories as a
ritual practice based on spirituality and every-day concerns. It appears that in addition to
honoring the patron’s memory, offerings were made for a direct return by way of
protection, luck or other beneficent omens.

The practice of endowing chastity rituals reveals another layer of the complex
relationship between women’s bodies, sex, and the political and spiritual worlds. Women
served as the embodiment of male agnatic lines. Pollution of their bodies reflected the
pollution of that line and the afterlife. In theory, the intrusion of a woman’s body
created disorder. If the agnatic line were polluted, then offerings to one’s ancestral spritis
might be confused. Thus, as the gateway between this world and the spiritual world,
women’s bodies were thus incredibly important to protect and restrict if necessary. That
their bodies were potentially so important to the afterworld gave a certain kind of power
to women, often if only symbolic.

To assure that this gateway to the afterworld not be compromised by the will—or
in the language of the legal texts, consent—of a woman, social custom and state law took
precautions. As mentioned earlier, the privilege of maintaining chastity was one which
the state could take away just as easily as it gave, and it prescribed that women who
transgressed the boundaries of local and state mores would lose that privilege. As such,
married women who engaged in illicit sexual activities were subject to sale by their

husbands. Although technically, the logic of allowing husbands “to sell” a wife found
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guilty of licentiousness might have been to allow him to recoup what he lost in betrothal
gifts, practically, it made his wife subject to sale as a wife or slave of a household. Asa
wife of another man or slave in a household, effectively, the husband has sold sexual
access to his wife.

A woman’s ability to maintain commoner status and lay claim over chastity was
not simply in her hands, but intricately linked to her husband’s political loyalty.
Although the L& Code makes no direct reference to it, numerous statutes allude to the
confiscation of the women in the household of a man guilty of treason. These women
could be given to other magistrates as rewards for political loyalty or branded as public
slaves and sent to work in various menial positions. Often, women subject to such overt
commodification were branded with eight characters tattooed on their face, the same
punishment meted out to “licentious women.” L€ Dynasty law specified that the wives
and daughters of treasonous officials could be confiscated, sold, or “gifted” to loyal
officials. Provisions in the L& Code allude to these gifts made to high-ranking officials.
The most salient connection the state made between political loyalty and sexual access of
women was through the “gifting” of the wives and daughters of men guilty of treason.
Perhaps the most famous example of political disloyalty being punished by the
enslavement of one’s women is that of L.& Sat. The‘Dai Viét Sir Ky records that in 1427,

the emperor confiscated Lé Sat’s wives, children and all other possessions and gave them

to other officials.*® Those not given away were confiscated as public slaves (cdng 1y, /N

m)-ﬂ

“ BKTL, Book 11, pg. 42B.
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Descriptions from Vietnamese literary and legal sources suggest that in practice,

the sale of wives did exist, even if it was not prevalent. Nguyén Dit’s sixteenth century

story of the “Virtuous Wife from Khoéi Chau District” ( & M & #% &), part of his

anthology of “Strange and Curious Stories,” (Truyén Ky Man Luc, {8 # & #)%,
recounts the tale of the lovely Tir Nhi Khanh, whose husband’s actions led to her suicide.
Although a work of fiction, Dit’s story and his commentary with respect to the events of
the story provide insight into the social lives of ordinary women and men. Although Nhj
Khanh had been loyal to her husband, Trong Quy, for over six years during which he was
conscripted into the army to quell an outbreak of banditry, her husband demonstrated
little respect for her as his wife .**  Trong Quy, who had a bad habit of gambling,
became friendly with a wealthy local merchant by the name of Pd Tam. As Dir
described, “Trong Quy coveted P& Tam’s belongings, Pd Tam coveted Trong Quy’s
wife’s beauty.”* One day, the two men were playing a game and Pb Tam suggested that

Trong Quy use Nhi Khanh as a bet, and in each of the three games they played, Trong

g,

“2The title of the work is translated literally as “A New Printing of the Strange and Curious Stories. Tdn
Bién Truyén Ky Man Luc (%fﬁ%é]%ﬁ%) , by Nguyén Dit. The stories were translated into the
vernacular (ném) script by Nguyén Thé Nghi. All page numbers refer to pages in a manuscript held at the
Institute of Literature and reprinted in Truyén Ky Man Luc, Nguyén Quang Hong, ed. (Ha N§i” NXB Khoa
Hoc Xa Hoi, 2001). In this volume, Hong also provides a contemporary Vietnamese translation twhich
readers may consult and compare with my translations and references. In addition to the modern
Vietnamese translation, Hong’s meticulous explanatory notes are particularly helpful in understanding the
numerous literary references in the text.

3 Nguyén Dit, “Khoai Chau Nghia Phu Truyén,” 26a.

#1d., 26a.
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Quy lost, agreeing to relinquish his wife to the merchant. Upon hearing that her husband

had gambled her away, Nhi Khanh lamented to her two sons:

Your father’s love is thin (bac tinh, # 1&) [and] brings sadness [to me] (vé liéu
lgi, #& W #8). Separation is normal, and death, likewise, no hardship (nan, Ef),
[but] to follow him and [see] that he has no feeling (vé niém, & /&) for you!45

With those as her last words, Nhi Khanh hung herself, leaving Trong Quy to live with his
decision. Just as telling the plot of the story itself is Nguyén Du’s commentary at the end
of the story, in which he sharply criticizes Trong Quy’s actions toward his wife, but also
the principles of the “Thrice Following.” In this case, Du argues, Nhi Khanh had no duty
to follow her husband’s wishes. Nguyén Du’s use of the story as social commentary
suggests that wives were occasionally subject to sale or barter by their husbands,
particularly in times of hardship. ¢

Women fortunate enough to lay claim to commoner standards of sexuality gained
a modicum of protection from commodification. These protections were always couched
in the form of righteousness and morality and imposed upon those with control over the
women. For a young woman, the law specified that her father could not marry his
daughters for the bride price. Ritual practices mandated that the groom’s family bring
gifts of areca nuts, various livestock, and a modest amount of jewelry to the bride’s home

in the form of a wedding gift (sinh ta, F& ft), but wedding a daughter for the purpose of

451d., 27b.
% Sommer notes that the sale of wives had become a mechanism of survival in the Qing period. See

Sommer, “The Prostitution and the Sale of Wives: Peasant Survival Strategies the Qing Period,”
unpublished paper presented at a conference honoring Philip Huang. UCLA, October 2000.
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such betrothal gifts was deemed a violation of proper ritual.*’” Other regulations afforded
protection to wives who could demonstrate worthiness.  One regulation explicitly
forbade the selling of wives. In an eighteenth century magistrates’ manual, the Céng An

Tra Nghiém Bi Phdp (12 & #& B $4 1% ,”Secret Manual for Examining Cases”),
local magistrates had precise instructions on how to punish men who sold sexual access
to their wives. The phrase used for selling one’s wife was “to rent out” or “to mortgage”
(dién cé i FB) one’s wife or concubine. The manual instructed magistrates that, “In all

cases in which [a person] rents out his wife or concubine (dién cd thé thiép, $i J& & ),

he shall be punished with eighty strokes of the hard cane.”*®

Another law forbade the demoting of a principal wife to concubine status, or the

®  Such proscriptions suggest that the

elevation of a concubine to principal wife status.
statutes intended to maintain a strict order within families. In theory, principal wives and
their children enjoyed greater status within the household, while concubines, while legal
wives in their own part, were valued less. In practice, however, it appears that the status

of the sons of concubines was related to their gender while that of the daughters was

related to her mother’s status.>°

Sex and Marriage

*” L& Code, Chapter on marriage.
“ Cong An Tra Nghiém Bi Phdp, Vién Han Nom, Ms. 1760. 36.

L& Code, chapter on household.

*® See Chapter 5.
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If “illicit sex sexual felations” was defined as “sex outside of marriage,” as the
legal statutes suggest they were, what were the boundaries of sex within marriage?
Theoretically, all sexual activity within a marriage was legal as long at it did not occur
during the mourning period for one’s relatives of the third degree or higher. The law

initially punished sexual relations during the period of mourning and labeled it as “gian, ”

(#F), associating the practice with treachery and betrayal and, more immediately,
“illicitness.” “Sex” (twong giao, ¥87%), defined as intercourse between a married,

heterosexual couple, was accompanied by several implicit connotations. In the

vernacular, locals referred to sexual activity between the two sexes with the phrase “tom

tem” (ndm: Z ¥),%' which is euphemistically described as “more” but literally refers to

a “dirty silkworm.”>?

Local custom and the law did not restrict the sexual activities of men within the
acceptable boundaries of societal norms. These boundaries allowed men to engage in

sexual relations with persons of non-free status—either his own slave or another person

3! These are ném characters borrowed from the Chinese for meaning and sound. The characters borrowed
from the Chinese literally mean a silkworm hides (tam tiém, & &) but is pronounced differently. Because
this phrase is slang, it is difficult to find a non-euphemistic definition in published sources. However, the
phrase is used repeatedly. in oral folk poetry to refer to sexual relations between a husband and a wife. See,
for example, Nguyén Xuan Kinh, Kho tang Ca Dao Viét Nam (2002) and Nam Phong Gidi Trao (18™
century manuscript).

32 See Anthony Tran Van Kiém, Giip doc Nom va Hdn-Viét (1997). Kiém defines “tom tém” as
“something dirty,” and euphemistically calls it “more.” Genebrel defined “tem” as “sale et malpropre”
J.F.M. Genebrel, Dictionaire Annamite-Francais: comprenant tous les caractéres de la langue Annamite
vulgaire (Sai Gon: Imprimerie de la mission 4 T4n Dinh, 1898), 2™ Edition: 740.
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of debased status (tién, E%).53 However, sex with commoner women outside of marriage,

other men’s slaves and wives amounted to illicit sexual intercourse. For commoner
women, all sex outside of marriage was forbidden.

Evidence from collections of folk poetry suggests that young women in marital
relations expressed frustrations at the sexual double standard and the age differences
between themselves and their husbands. Many expressed resentment with the pressures
of regulating the household and maintaining a kind of feminine ideal of desire. In one
popular chant, 3 a tired wife complains,

The fire is burning, the rice has boiled,
My child demands to be nursed (doi bu, 58 "¥L.)
—and my husband is looking for sex (chdng thi tim tém, EX & B 52 %)
The fire is roaring,
And my child has finished nursing,
“Go ahead, if you must.” (tim tém thi tém, T < JR )
The voice of the wife in this poem highlights the pressures she faced, particularly in light
of the fact that the husband appears not to be doing anything to assist her in the
household activities. At the same time she tends to the fire, the rice and her hungry child,
with her husband simply fixated on sexual relations. Although the woman expresses
frustration with the pressures against her, her final phrase, telling her husband to engage

in the activity, reflects a prominent theme: although resentful of these pressures, women

strove to satisfy their husbands physically, too. In another poem, a woman laments,

33 persons of “debased” status included courtesans, actors, and prostitutes, who were occupied a legally
debased position and not subject to the same moral expectations as their commoner counterparts.

% NPGT, 26a.

55 The phrase, “tim tém” appears to be a reference to the aforementioned phrase, (tom tém, & &)
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“Who’s ruined my greens, such that my husband disdains [me].”>® Other voices depict in
even greater detail anger and frustration that women felt with the sexual double standard.
One popular verse taunts a young woman whose husband preferred prostitutes over her:
“Girl, why doesn’t your husband lie with you (chdng ndm cing, ¥KEFNt), You search
for the dog with a sour face, and throw [it] in the pond.” Although preliminary, the
evidence suggests that these frustrations precipitated young women to engage in sexual

relations with men who were not their husbands.

Sex Work®’

Although local custom and state law required that commoner women remain
chaste until marriage and during widowhood, it placed no such restrictions upon men
who engaged in sexual relations with women of debased status and women who provided
those services. In fact, the law institutionalized a form of sexual slavery through the
strict exclusion of debased classes from the sexual order. Women who were born into the
hereditary courtesan/actor class (xudng nit, $& #x) and/or slaves (né &y 4% ##) were not
subject to the same sexual standards that regulated commoner women’s lives. The Chi

Nam dictionary specifically defined women as “snow children” (tuyét nhi, & 53) and

% NPGT, 16a.
7 No history of Vietnamese prostitution exists, but Gail Hershatter provides an excellent history of

prostitution in twentieth century China. Gail Hershatter, Dangerous Pleasures : Prostitution and
Modernity in Twentieth Century Shanghai (Berkeley & Los Angeles: University of California Press, 1997).
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frankly described them as “women of play” (l& con choi, nom: f& E #ll)*® or a woman
who from a singing house (dao diém xuéng, & 5 "E)*. Women of the debased class

did not necessarily enjoy more freedom than their commoner counterparts, but rather,
they were not allowed to adhere to the chastity standards of commoner women. Women
of a debased status were required to perform the

While demographic evidence does not exist for the debased classes, anecdotal
evidence suggests that such women were prevalent enough to emerge as common themes
in literary sources and travelers’ tales. Stories from the sixteenth through nineteenth
centuries recount tales of young men frequenting courtesan houses for entertainment
while studying for the examination process.®® While Nguyén Dit and his contemporary
colleagues might have disdained women of commoner status if they engaged in sexual
activities, examples of prostitutes tending to the needs of young men received no

corollary critiques. Voices from courtesans emerging in the folk records sometimes

lament the haphazard way in which gentlemen (qudn tir, & F) treated courtesans. For
example, one woman lamented, “[I] resent (trdch, ndm: ¥ ) the gentleman for his lack of

feeling (bac tinh, ndm: # 1), who played with the flowers (choi hoa, ndm: fil 7£)% and

38 Chi Nam Dictionary, op cit. 10b.

*1d., 8b.

80 See for example, Nguyén Dir’s “T4y Vién Ky Ngé Ky,” (T E T EE5L), in which a young examination
student spends time in the Western Provinces entertained by two beautiful courtesans. Truyén Ky Man Luc,

Book 1: pp. 61b-70b.

¢! In the colloquial Vietnamese, the phrase, “choi hoa,” (lit. “to play the flowers”) refers to sexual
experience that young men gain with prostitutes.
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breaks the branch that is sold and traded (bdn budn, ném: ¥:3¥).”** While literary

sources written by men emphasize the companionate aspect of these relationships, this
verse draws attention to the exchange relationship. It suggests frustration with the sexual
nature of courtesan life. In many respects, the courtesan class was a legalized form of
prostitution for the pleasures of the upper class.

Sex for sale was not simply a luxury of the scholarly class, as anecdotal evidence
from a variety of sources suggests that the prostitution system provided sexual services
for men of all classes. In his journals, the missionary Deydier recounts a story of arriving
at a port in the Red River Delta and resisting carnal temptations that local merchants
presented him. In his journal, Deydier wrote,

“Everyone made impertinent demands, [and] invited me to engage in impurities,

but I protected myself against it, telling them that I had my wife in the royal city,

that she was more beautiful than anything, . . . and that it was not appropriate for
me to sully myself with courtesans. To others, I said that it was forbidden by the
laws of my king; to others; that I was afraid to fall ill with something that I would
never recover from—what I meant was the sin. These poor men®® were content
with these reasons, but the sailors, who having spent all their nights in the boat,
were not so reasonable and subjected me to a cruel war. I could no longer defend

myself without losing my familiarity [with them] [but finally] they believed that I

was a most honest man.®
Deydier’s observations suggest that no small number of local traders and sailors were

interested in visiting prostitutes. Such clients were hardly the esteemed young students

studying for exams, and, as Deydier’s cryptic words suggest, there was little feigning

52 NPGT, 16b.
% The word Deydier uses is “gens, ” which can be translated as “people.” However, I am translating this
word as men, because in every instance in which Deydier refers to a woman, or group of woman in his

journals and letters, he genders them with terms such as “dame, ” fille”, or “femme.”’

% AMEP, vol. 666: 24.
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about what activities took place between the client and prostitute. Shihoken, a Japanese

merchant shipwrecked off the coast of Pang Trong at the end of the eighteenth century,

also recounted abundant evidence of a vibrant prostitution market:
In this country, there are courtesans [of the upper class], those of the boats, and
those of the streets. As we were shipwreck victims, we did not stop at any of
these places. Each evening, in the canals [of the town], we saw covered boats,
equipped with glass doors [made with] curtains of glass beads of tiny ornaments
and bells and red handrails. [This was where we] saw singers attending their
clients by playing the string instruments. As for the young men, they invite one
another to amuse themselves, drink, dance and clap their hands for measure. How
we admired the wealth [that could] create a boat of pleasure! Near the palace
roundabout, at the crossroads, stand the street prostitutes. They are also dressed

in silk or crépe, [faces] made up [with] white and red [powder] and appear in the
twilight. The city is accordingly gay night and day.%®

Shihoken’s description of the “Street of Flowers”(f€ #) Nguyén Anh’s base in Dang
Trong highlights the extent to which prostitution was an institutionalized profession in
Vietnamese society. This complex hierarchy of sex for sale appears to be directed toward
the consumption of local men and not foreign traders.

Female slaves were also expected to tend to their masters’ sexual needs. With few
exceptions, the law and local custom did not address the sexual relations between masters
and slaves. This apparent silence in sexual matters between these groups is
understandable within the hierarchical character of the sexual order. The logic of the
sexual order, which maintained boundaries between superior and inferior, was not

challenged if a (male) master transgressed downward by engaging in relations with a

female slave. There was no specific law against a male engaging in sexual intercourse

¢ Shihoken, Nampycki (B8 & FC), Translated from the Japanese into French by Mesdames Muramatsu &
Gaspardone. BEFFEO 33. (1933), 35-120.87.
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with a female slave. Conversely, the law was especially strict with male slaves who
transgressed upward and engaged in illicit sexual relations with their masters’ wives
and/or daughters. Male slaves who transgressed those boundaries were punished with

% Women who transgressed downward and consented to sexual relations

decapitation.
with male servants were punished much more severely than with commoner men. Such

women were exiled for life.®’

Illicit Sex

Although the language of the law and local practice did not conceive of women as
agents of sexual activities, they were deemed ultimately responsible for the the act.
Discourses on sex and the sexual activities of men and women emphasized the
disposition of women, and demonized those defined as “licentious females/wives” (ddm
nit 12 2, ddm thé 1% 3E; dam phu & %) or “girls of the flowery moon” (ném: gdi
nguyét hoa %75 A {E) or “play things” (con choi, E).® Women who could be labeled

“licentious woman” varied widely, but it appears that any woman accused of sexual
activity with a man who is not her husband could be branded as such. The seventeenth

century Chi Nam Dictionary, the earliest extant Chinese-ndém dictionary, defines the term

 Art. 407.
7 1d.

% Chi Nam Dictionary, op. cit., 11b.
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in the following way: “A licentious woman is a girl who [lives in the household] and
changes her heart” (ddm phu gdi & thay Iong, ndm: 1& IF45 1 P& 7%

Sex outside of marriage, with the exception of sex with lower class women for
men, was deemed “illicit.” The phrase, “illicit sexual intercourse” (gian, ¥F; thong gian,
BT, tw gian FLET) betrays underlying assumptions about the sexual activities of women

and men in early modern Vietnamese society. The root of the character gian (#F)

emerges from treason and treachery (gian, %) against the state and was used to designate
illicit fornication, suggesting the state’s connection between sexual fidelity and political
order. For women, this meant permanent fidelity to her husband; for men, it meant
limiting one’s sexual access to other men’s women.”® Although we might imagine that
early modern women and men engaged in all sorts of sexual activities, the language of
the discourses highlighted the act of intercourse itself, as evidenced by the use of the
phrase, thong gian (G #F) , the first character meaning “to penetrate.”’! Gian was used
in the texts as the verb, “to fornicate,” and only in reference to men. Women, on the

other hand, “consented to illicit sexual activity” (hda gian, F0§F), and in doing so, made

themselves vulnerable to economic, social and religious repercussions.

%91 have chosen to translate the term “gut” (Iong, ¥ as “heart” to capture the meaning. In the vernacular
Vietnamese as in Chinese, emotion is felt in the “gut.” Readers familiar with characters will notice that my
replication of the character here includes the “heart” (¢tdm .L+) radical, while the original text omits it. The
original text simply borrows the character “long” without meaning and transforms the sound to “/ong,” the

“gut-”
70 Matthew Sommer discusses a similar phenomenon in the Qing Code. The logic of the legal proscriptions
are so similar because the Vietnamese legal code was modeled after the Tang Code.

™ Genebrel (1898), 844; Pierre Pigneaux de Behaine, Dictionarium Annamitico Latinum, (Paris: Missions
Etrangéres de Paris, 1799), no page number & Thiéu Chiru, Hdn Viét Tu Dién (1999).

129



Rape Law

The most obvious restriction against unbridled men’s sexual activity was a
prohibition against rape (cudng gian, 58%T), literally represented as “illicit sex by force.”

Considered as a forceful pollution of the male ascent line, rape presented the most
flagrant intrusion upon another man’s sexual access. The law prescribed that offenders be
punished with life exile or death, depending on the severity of the crime. In addition, the
offender had to compensate the husband of the victim with reparations one degree above
those for consensual sex with his wife.”> Although the L& Code only prescribed general
punishments for the crime of rape, the Book of Good Government specified the degrees of
punishment. Attempted rape, the Book recorded, was punished with one hundred strokes
of the hard cane and life exile a distance of three thousand /i, while a rape that had been
fulfilled was punished with strangulation.”

Lé Dynasty law also included a caveat protecting young girls from a phenomenon

equivalent to contemporary law’s standard of “statutory rape.” Article 403 of the Lé

Code specified, “ [Engaging in sexual relations with] girls of twelve years (tué, %)™ and
younger, even if [the sex] is consensual (fuy hoa tinh, B F0 ), shall receive the

punishment of illicit sex by coercion (df cudng gian ludn, LA 5% #F #%).” The law thus

™ 16 Code, Art. 42. Hdn N6m Institute print.
" HDTCT, page 99.

™ Age is rendered in sui, which counts a child’s age as one upon the first lunar New Year. Thus, twelve sui
here would be the equivalent of an eleven year old child.
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amounted to a proscription against statutory rape, punishing men who engaged in sexual
relations with girls twelve sui and younger with strangulation. This statute appears to
have been borrowed from a Ming statute that was maintained in the Qing Code.”™
Interestingly, wives who had been victims of rape were also liable for the act. The male

perpetrators were sentenced to exile (3% #& A F ¥ Z & & 4 ¥l #®), subject to eight
characters tattooed onto their face (A F Z {& — £ — BH) and one hundred strokes of

the hard cane. The principal wives or concubines who were rape victims, however, were

subject to penal servitude and, should they own property, it was to be given to their

husband (thé thiép di d6 ludn nhwoc diensantiyphu, EE L FEHRE B EBXR)

and subject to public menial duties. The language of the law suggested that it did not
view these women as “rape victims,” but rather as women who allowed the rape to
happen.

Although rape law—and specifically the regulations with respect to statutory
rape—on the surface punished men for transgressing boundaries, men were less likely to
be found guilty of consensual sex, much less rape. Although in practice, rape law did
offer women a modicum of recourse for the crime, these protections appear to have more
meaning if she chose death instead of rape. Women who chose death instead of rape
were honored by the state as “chaste women,” but women who became rape victims were
punished for the crime along with the male perpetrator. Moreover, having the offender

pay retribution to the husband or family of the woman/girl suggests that the offense in

5 Sommer (2000), 85.
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question was not that of contemporary notions of personal injury to the woman, but
injury or potential injury to her husband or future husband. That a woman was punished
for a successful rape suggests that legal theory, if not local practice, placed the burden

and responsibility of that crime upon the woman.”®

IV. Regulating Men’s Sexual Activities

In theory, men’s sexual activities were limited to heterosexual relationships
within marriage. However, an institutionalized form of sexual slavery and a status-
based hierarchy of relationships created a sexual order in which men’s sexual
activities with women were only limited with respect to other men’s access to those
women. The logic behind regulating sexual access to commoner women revolved
around what Matthew Sommer has termed, in the Chinese context, the “pollution” of
male agnatic lines. In practice, when such instances occurred between free siﬁgle
women and commoner men, the regulations often served to punish female
participants but not their male partners. As vessels through which male agnatic lines
were transmitted, commoner females were the potential wives and mothers of other
men, and in theory, off-limits sexually to men. However, if men engaged in sexual
activities with another man’s female slave, then the law characterized those acts as
infringements against the male masters of the women involved. Sexual relations with

a female slave in one’s own household, however, was condoned and expected. Thus

76 1 am purposefully avoiding using the word “victim” because it appears that the law did not regard the
woman as the “victim,” but her husband or father.
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men’s sexual activities were regulated by a complex system of vertical and horizontal
social obligations between the accused, his partner, and his partner’s husband.

The Lé Code’s chapter on illicit sexual relations (gian théng chwong, %% 1B
%), specified the boundaries limiting men’s sexual activities. These ten articles

reflect the prevailing logic behind any regulation of men’s activities: when fulfilling
their sexual desires, men should be wary of other men’s sexual access. Article 402 of
the legal code punished men who transgressed the boundaries between decent men
and violated the daughter of a héusehold

Seducing with [her] consent (hda du, 1 &%) the unmarried [virgin]"’ daughter (xi
nit, i ) of a [commoner] household shall be punished as illicit sexual relations
(gian ludn, ¥ 5%) , and the [accused] shall recompense [the girl’s] family with
money according to [her family’s] status. The girl shall be returned to her father
and mother and shall not be punished. Whoever served as an intermediary shall
be punished with life exile.”®

This statute seemingly protects young women from the desires of men by fining men

who seduced them. Notice here that the fine to be paid would have been paid to the

girl’s parents, suggesting that the injury done here was to her family. The punishment

for the illicit sexual relations was specified in another statute with eighty strokes of
the hard cane (trwong bdt thdp, 1) \+)" Although there were statutes punishing

men who engaged in illicit sexual relations with unmarried women, in practice, men

77 Although the text specifically refers to an “unmarried daughter” one should understand the reference as a
(1398 M ”
virgin. :

7 1.8 Code, Art. 402.

” HDTCT, pg. 99.
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were not punished for such encounters, as magistrates claimed that unless men were
caught in the act, it was difficult to determine their involvement

Generally speaking the regulation of men’s sexual activities was not
determined by their gender, as it was for most women, but by a parallel system of
status and relationship between the offender, his partner, and the partner’s
relationship to other men.?! Contrasted with the relatively light punishment for illicit
sexual intercourse with a single woman (80 strokes), the law severely punished the
pollution of another man’s lineage harshly: |

He who fornicates with another man’s principal wife (gian nhdn thé, if AZE
#) shall receive the punishment of life exile or death (LAF3ERR), [if it is
with a] concubine, the punishment shall be reduced by one degree. The wife
or concubine shall also be sentenced to life exile. Persons of high status shall

be subject to other regulations (quy gid biét ludn, EEH7). The [offender]
shall make reparations [to the husband] according to the law. The principle
wife and/or the concubine shall be punished with life exile [and her] property
shall be returned to her husband. If they have not yet married, then the
punishment shall be reduced by one degree. 8
Again, implicit in this regulation is that any injury done is to the husband of the
accused woman. The severity of the crime also warrants the severity of punishment:
in this case, life exile to a distant region or death by strangulation. Although the

punishment for illicit sexual relations with a married woman was rather severe for

commoner men and below, as the statute above ordained, persons of high status were

% HDTCT, pg. 97-100 & discussion below.

8! Although almost all of the texts examined assume sex as a heterosexual activity, there is one statute in
the Book of Good Government that proscribes male to male sexual activities. This isolated article will be
discussed below.

821 ¢ Code, Han Nom Institute, Art. 401.
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not subject to these severe punishments, provided they transgressed the marital
boundaries downward. Examining the statute closely reveals how status, hierarchy
and transgression in different directions were regulated by the sexual order:

Those who engage in illicit sexual activity with another man’s principle wife
(thong gian nhén thé, & #F AZ) shall be punished with sixty strokes of the
heavy bamboo and demoted two degrees (biém nhi tw, §2 — &). He shall pay
reparations to the woman’s husband according to [his] status. If there is [great]
disparity between the social status of the [parities] (titc quy tién huyén cdch, B &
§& R% B®) , then [the case] shall be treated differently (biét ludn, 3| 3).3

Others who have examined the statute above have remarked upon the seeming
contradiction between Article 401 and 405 of the Lé Code, which punishes those who
engage illicit sexual activities with other men’s wives. On the one hand, article 401
states that the punishment for such a transgression will result in the punishment of life
exile or death by strangulation. However, a latter statute specified that the act would be
punished by sixty strokes of the heavy bamboo and a demotion of honorary status.
Raymond Deloustal and Ta Vian Tai et al, in their translations and notes have argued
independently that the crime in the latter statute must have been of a lesser extent to the
one in the previous statute.

Assuming that the second statute refers to a lesser crime, as Déloustal and Tai do,
ignores the status-based principles built into the sexual order. In the legal literature, the
use of the two phrases, “penetration” théng gian and “illicit sex” gian are synonymous.
In fact, if there were a difference, one would expect the tougher penalty to apply to the

phrase théng gian (B #F) , which depicts penetration of the illicit act in ideographic

8 L& Code, Art. 405.
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form, with the character thong (1), illustrating “penetration.” However, if we examine

these two statutes with respect to one another and with attention to the status-based
sexual order, the second statute could be interpreted as the punishment for persons of
high status who engaged in illicit sexual relations with a married woman. First, the
punishment is lighter compared to the previous statute, Article 401, which punished
fornication with another’s principle wife with life exile or death. However, the second
regulation (Article 405) set the punishment at sixty strokes of the heavy cane—a
punishment lighter than that of fornication with an unmarried woman—and a demotion
by two degrees in the honorary hierarchy. The punishment of demotion in the honorary
hierarchy further suggests that the regulations was intended for persons of high status: the
demotion marked a symbolic punishment important for high-status individuals.

The last clause specifying that such crimes involving individuals of great disparity
in status be treated differently is suggestive of the hierarchical nature of the sexual order.
High status individuals who transgressed sexual mores downward might receive light
punishment, but transgressions up the social hierarchy received the harshest punishments.
Article 407 punished harshly the slave who dared to offend upward in the sexual-social
hierarchy:

Slaves (nd 1y, #4#%) who fornicate with their master’s principal wife (¢hé, ),

daughters, daughters-in-law, and concubines shall be punished by decapitation.

Their property shall be returned to the husband. [Fornication] with the master’s

relatives or [male] relative’s principle wife shall be punished in the same manner,

[as] are guests of the home [who so violate this provision]. The woman shall be
punished with life exile (fwu ludn, JTi).
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The difference in punishment for someone violating the sexual order upward against
those who violate the hierarchy downward demonstrates the fear of pollution within the
logic of sexual regulation. While the preponderance of the evidence revolves around the
pollution of female bodies, and hence the male agnatic line, this fear of pollution appears

to be the guiding force behind the proscription of same-sex relations.

Same-Sex Relations

The documentary evidence on same-sex activity for the early modern period is
sparse and barely sufficient to permit generalization. The relative absence of sexual
regulation with regard to same sex relations is worth commenting upon, however. The

only statute that proscribed trans-gendered activity is article 305 of the Lé Code, which
prohibited commoner men from castrating themselves (t« yém, E ) and punished those
who violated the regulation with life exile.’ Moreover, the statute imposed harsh
punishment on those who harbored castrated men as well as village officials (x@ quan, $t
'B )who neglected to uncover and punish such violations. The village officials were

sentenced to penal servitude.*> Although lack of context limits our interpretation of this
statute, it appears as if the logic of this statute was to maintain status boundaries. From

this statute and the status hierarchy, it appears as if eunuchs (hoan quan,’= 'E) were the

only persons who could legally be castrated. This proscription against self-castration

84 1.8 Code, Art. 305.

8 1d.
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appears to have been a mechanism to maintain a strict boundary between commoner and
servant, and “real men” from eunuchs, whose distinguishing characteristic was castration.

Aside from self-castration, there is only one other instance in the laws that
regulation same-sex relations. The Hong Dirc Thién Chinh contains one regulation
punishing a servant who had in engaged sexual relations with the son of the head of the
household. The complexity of the issue and terms used bear a complete citation of the

regulation:

Adopted sons (nghia nam, 2% 5) and designated successors (tw nam, & 55) who
fornicate (gian, #F) with their adopted mothers [shall be punished] the same as
(dbng, [&) male household servants [cw cong nhdn, J& T. \) who fornicate (gian,

#F) with the son[s] of the head of the household (gia truéng nam, 2 & 55) shall
be decapitated (rrdm, &).%

The regulation, included in a group of statutes proscribing sexual relations between
family members, regarded relations between a male household servant and the sons of a
household of the utmost concern: so much so that it prescribes the harshest punishment
for the violation. The heinousness of the crime warranted the heaviest penalty available to
non-rebels: decapitation. Although others have translated the statute to suggest that it
only regulated sexual relations between female servants and male members of the
household,®” a close reading of the language used suggests that it proscribed a male
servant from sodomizing the son of a household. First, the statute specifically referred to

the act of fornication (gian, #F)—more specifically, penetration--as something the

servant did to the son of the head of the household. Penetration, as discussed above,

% HDTCT, pg. 52.

¥ Nguyén Sy Giac, Hong Ditc Thign Chinh Thu, op. cit., (1959), 63.
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described an action that men performed, while women simply “consented” to fornication
(hoa gian, F14F). Thus, the penetrator in the statute—the servant—can only be a male.

The statute itself did not proscribe same-sex relations, but suggests a larger concern
within the sexual order: that of the violation of boundaries and the potential pollution of
the agnatic line.

In the case of illicit sexual relations involving a male servant and the son of the
head of the household, the punishment suggests the severity of the crime and the
underlying logic of the proscription. The act of penetration implied a sexual hierarchy—
here, penetration of the son of the head of the household—implies dominant/subordinate
roles. As the penetrator, the servant played the dominant role, disturbing the proper
social and sexual order. At the heart of the sexual order was this control over sexual
access to women, with men performing the active sexual role. Here, by penetrating the
son of the head of the household, the servant has polluted the family line. Sommer
argues that during the Qing Dynasty, this division in sex roles lay at the heart of the
sexual order in the regulation of sexuality during the Qing Dynasty. He elaborates,

Penetration in its proper place initiated individuals into adult gender roles: in a

fundamental way, one became socially male or female to the extent that one

played a specific role in a stereotyped act of intercourse . . . to become a real male
or female required successful performance of the approprlate sexual role.®
Having been penetrated by a person of mean social standing, the son of the head of the

household could no longer play the role of a proper male, but was somehow rendered

female and subordinate to the male servant. The case and subsequent regulation suggests

% Sommer, Sex Law & Society (2000), 117.
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that the concern of the state was related to pollution and not sexual preference. In light of
the proscription against self-castration and the preceding regulation, it appears that legal
discourses and practice were concerned with the maintenance of proper social boundaries
that had been gendered according to sex roles. While legal sources only afford
momentary glimpses into official constructions of transsexual activities, popular literature
provides added insight into same-sex unions that must have taken place in early modern
Vietnamese society.

The most famous literary example of same-sex attraction and trans-gendered

identity is related in the seventeenth century Buddhist story of Quan Am Thj Kinh @EHr

E #%), one Vietnamese incarnation of the Avelokitsesvara.” Dating from the sixteenth
or seventeenth century,9° the tale of Quan Am Thj Kinh depicts the life of a young pious
woman whose in-laws and fellow villagers wronged her. In the legend, Thi Kinh’s
husband and parents-in-law cast her out of their home after her mother-in-law walked in
on her pulling a hair out of her husband’s back. Ashamed and unwilling to bring
humiliation on her family, Thi Kinh disguised herself as a young monk (trd hinh nam tu,

2t % B F)°' and wandered aimlessly until the venerable master of a monastery in a

nearby village accepted her. She took the name of Kinh Tdm (8 .[») and worked, and

% My discussion of Quan Am Thij Kinh is based upon a nineteenth century wood-block print of the
seventeenth century story. Copies of this story, written in the ném script, can be found at the Han-Nom
Institute and the National Library in Ha Noi. Nguyén Lang argues that the story was likely written by a
Buddhist monk based on the theatrical renditions of the story in villages throughout the Vietnamese states.
% Nguyén Lang, Viét Nam Phdt Gidp Sir Ludn, vol. 2: pg. 90

' OQuan Am Thdu tir ban hanh (B & & 3 & 1T), Vién Han Ném, Ms. AB.639, 12a.
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devoted her life to the Buddha faithfully. However, even disguised as a young boy, Thi
Kinh could not conceal her “beauty,” and caught the attention of Thi MAu, the wanton
daughter of a successful man in the village. Thi M&u, “upon seeing that the young monk

was like the green spring, (trong thdy bdy gio xudn xanh, FE{EFABREF)” was

smitten.”> After giving birth to a child whom Thi M4u claimed was Thi Kinh’s son, Thi
M3Au abandoned it in front of the temple. Throughout the latter part of her life, Thi Kinh
lived accused as the father of Thi MAu’s child and raised the abandoned child. Despite
the fact that the child was not hers, the legend continues, she raised it lovingly, and the
text suggests, as any mother might have. Upon her death, while disrobing Thi Kinh, they
finally discover that she was, in fact, a woman, as her spirit emerged in the west in the
image of a mother bearing a child.”® In the story, while Thi Kinh’s gender had been
inverted, she continued to embody characteristics becoming of a female. Thi Mau’s, on
the other hand, was gendered as a male predator, who suddenly became attracted to the
beauty of a “green spring.” Even as a young male monk, Kinh Tam (Thi Kinh) attracted
Thi MAu’s attention because of her “spring-like” demeanor. ~ Although she became a

male externally, her feminine beauty was what moved the licentious Thi Mau to covet her.

21d., 11.

%1d., 28a.
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IV. The Sexual Order for Women
Pre-marital Sex
While official discourses systematically ordered female sexuality, in practice, the
regulation of women’s sexual activities varied according to the individual circumstances
of the case. = While the law technically forbade sexual relations between commoner
men and women who were not married and ordered the same punishment for both, in
practice, young women bore the brunt of the social and legal repercussions. For example,
a regulation in the Book of Good Government specified that men and women should
receive the same punishment for illicit sexual relations:
Men and women who have become betrothed but have not passed the threshold
[of marriage] (nam nit giao hon vi hop qud mén, B #& 22 & R 4 1@ ) [and)
privately engage in illicit sexual relations (fw ha thong gian, ¥, T & #T) have
violated morality (pham gido hop, 30 # &) and shall be punished with one
hundred strokes of the heavy cane.”*
However, two cases adjudicated by the magistrate Luwong Thé Vinh (1441-7)%° and
presented in the Book of Good Government suggest that young women accused of sexual
impropriety bore the responsibility of the act. In both cases, the parents of the pregnant
woman brought suit against an accused lover; however, the decisions rendered were
detrimental to the women only. Luong Thé Vinh reported that cases similar to those led

to the establishment of clearer rules with regard to young women and illicit sexual

relations.

* HDTCT, pg. 96.

% Luong Thé Vinh passed the examinations and became a laureate in 1463. It is unclear when he decided
these cases, but certain that they occurred in the second half of the fifteenth century.
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The first case cited involved a young, unmarried woman whose parents, the
magistrate opined, had been too choosy in selecting a husband for her. Because of their

delay, the young woman had come of age, and “[her] emotions had already moved” (nién
trudng nhdn tinh cam dong, £ & A 18 & 8)).% The text of the case reports that the

young woman had coveted a young student, but afraid to express her feelings, engaged in
sexual relations with a poor neighbor and became pregnant. Upon learning that their
daughter was pregnant, her parents brought suit against the young student, who swore in
court that he did not engage in illicit relations with the woman. After lengthy questioning
of both the student and the neighbor, Luong Thé Vinh, referring to a Ming law, declared
that there was no evidence to suggest that either of the men engaged in sexual relations
with the woman. As for the young woman, he continued,

The licentious woman is pregnant (gian phu hitu dung, ¥t % & %), and there is
evidence to [determine her guilt] (s& phu hitu bang, BT 4% & & ). However,
there is no evidence upon the man (phu, 3%, and so it is determined that the
woman shall be held accountable for the crime of consenting to illicit sexual
intercourse (chi toa phu hoa gian chi t6i, ik 4 & F0 #F 2Z JB), and [according to
the law] on consenting to illicit sexual intercourse, [she] shall be beaten with the
heavy stick with eighty strokes.”

Here, the law and adjudication of the law placed the burden of the sexual relationship
upon the daughter. Thus, although in rhetoric, men were forbidden from engaging in

sexual relations outside of marriage with commoner women, in practice, the stigma and

% HDTCT, pg. 97.
" HDTCT, pg. 99.
%8 In this context, the characters husband and wife are used as man and woman.

* HDTCT, pg. 99.
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burden of the relationship fell upon women who entered them. Moreover, as a result of
this case and others in which women had become pregnant, a subsequent statute forbade
magistrates from attempting to find a male participant guilty without evidence.'® In
practice, then men’s sexual activities were usually only limited in theory. In addition,
statutes emerging from cases served to protect men’s sexual license even further, making
it difficult for sympathetic magistrates to find two guilty parties. The upshot of all this
was to create in legal practice as well as rhetoric, an extremely restrictive sexual order for
women.

The Book of Good Government records another similar case that led to specific
statutes regarding children born to women who were found guilty of licentiousness.
Similar to the previous example, the Book of Good Government records the case of a
young (unmarried) woman who had engaged in sexual relations and had become pregnant.
Her parents, after determining that she had engaged in relations with a neighbor, brought
suit. However, just as in the above case, the magistrate overseeing the case asked if the
young man had been caught engaging [in the act]. Upon hearing that he was not, but
“seeing that the girl had become pregnant, [the magistrate] found her guilty of the crime
(kién kp nit hitu dung, ung toa t9i tai nit B 3 & B Z & £ T £ %)”'° This
example replicates the previous one in which Luwong Thé Vinh found fault in the woman.
As a result of this case, and others like it, the Book of Good Government records that a

statute was established limiting the legal rights of children born to women in such

199 14., 100.

1" HDTCT, page 100.
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circumstances. The statute declared that in instances of illicit sexual relations, “If the
woman has a child, then [s]he will be regarded as a ‘licentious woman’s'® child’ (du
ddng chi i, ¥ % 2 ¥) and may not inherit property along with his/her brothers and
sisters. Whoever violates this law shall have committed a grave crime.”'®  The
preceding statute carried the legal restrictions upon women’s sexual activities one step
further. Ostensibly, the law served to protect legitimate children from encroachment by
their disgraced brothers and sisters. However, by marking the children and effectively,
their mother, for a lifetime, the statute effectively branded the woman and her offspring,
subjecting them to social humiliation for the rest of their lives. Such punishments likely
served as warnings to women contemplating the act.

Cases punishing unmarried women for illicit sexual activities were not unique to
the early period of the L& Dynasty. Evidence from the eighteenth century suggests that in
the ensuing centuries, single women accused of sexual relations were not only punished
while their male partners were absolved, but were also subjected to extreme public
humiliation. The case cited here is unique in that it involved a woman described as a
“moonflower,” (gdi nguyét hoa, =/ H 1t), suggesting that she was somehow engaged
in professional prostitution. During a dispute with neighbors, the woman claimed that
her fate led her to the path of working as a “moonflower” (t6i phdn gdi lam dwong nguyét

hoa, ndm: #E4y 45 & E A {E). Despite her debased status, however, the manual

121 am translating the phrase “du dang” with the more benign term “licentious woman.” However, the text
of the statute, as well as various Sino-Vietnamese dictionaries, suggest that the word should be understood
as “whore.”

1% HDTCT, 100.
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records that she was condemned by fellow villagers, ostensibly for becoming pregnant
out of wedlock. This case is particularly interesting because it suggests that legal
definitions of “illicit sex” for women had changed by the eighteenth century and because
it was written up in the vernacular.'® The text describes a series of events that ostensibly
determined the woman’s guilt, but in the process, subjected her to an extremely
humiliating scene. The manual relates that upon recognizing that the woman looked

different from other days (ndm: hinh dung khdch ngay xua, % & % 188 #Jd), they

Guessed that she had become unruly, then forced her out (ném: bdt ra, $/\ #EH)
to the village to investigate. They asked her to confess the truth, or else village
regulations would not forgive [her] (chding thi khodn ¢ chdng tha déu la, ndm: ¥

B % ] ¥ f 5 %). Reminding her that even though she might be a
“good”word missing? she was still a woman, and again urged to confess her
[crime] so that it will be apparent [to all].'?®

If the woman had acquiesced, and one imagines that many like her did so, she might not
have entered the historical record. However, in an audacious move claiming her right to
a trial, the woman refused to admit any fault, prompting the village to bring her to the
local magistrate, who found her guilty of the charge. The process of investigating the
woman'’s guilt deserves particular attention. The manual records:

Five pieces of white paper were placed on the ground, and they forced the woman
to sit [nude] on top of the papers after which time [the woman] was hit a round

(ddnh mét xudng cho an, 7 ¥R FEF 2K %), upon her genital area (ctz ngay dm hg,
ném: 8 B IE }& ), pasted the leaves of the xwdc véng plant (cé xudc vong, f23
# ) upon her two big toes and said, “We shall see [the matter] clearly, for if she
is being falsely accused (%), then the paper shall be white.”1%

1% Céng dn tra nghiém bi phdp (4> % 75 B Fit #5), Vién Han Nom, Ms. A1760, 14.

9 1d., 14a.
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The commentary preceding the recitation of the case alludes to the concluding verdict of
the investigation: that the woman was guilty of illicit sexual relations and was indeed
pregnant at the time.

Although the facts of the case remain ambiguous, the method for investigation of
the alleged illicit sexual activity illuminates some part of the rationale behind the
prevailing regulations of women’s sexuality. Following the description of the case, a
series of instructions in classical Chinese guides magistrates on future cases regarding

young women accused of illicit sexual relations (nghiém ddm nit chi phdp, BiEXZ
). The instructions replicate the process described in the above case but also include a

descriptive list of ways to determine the extent of a woman’s pregnancy; Without
thought to the potential innocence of the woman, the instructions simply note that if an
accused “licentious woman” were one month pregnant, there would be a drop of blood; if
she were two months pregnant, then the image would be one of a tiny, flower-like blotch,
and if she were three months pregnant, a blotch in the shape of a piece of ginger.'?’
However, that the plant used in the process, cé xudc, was used to induce a monthly cycle
meant that any woman accused of illicit sexual relations would eventually be found guilty
of becoming pregnant out of wedlock. Moreover, one might image that a beating upon
one’s genital area might also catalyze the bleeding process. Such a process has enormous

implications for understanding the logic behind the legal procedure.

196 1d., 14b.

107 1d.
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Although the language used in the case speaks of pregnancy, it thinly masks the
primary concern: that a woman had engaged in illicit sexual activities. In fact, the
classification of the offense in the manual, in contrast to the statutes, is not in punishing

pregnant women, but explicitly to punish “licentious women” (ddm nit, % ). The

process of determining guilt subjected the accused woman to public humiliation and
condemned her for her lifetime. By making the invisible--illicit act--visible, the
investigation procedure shifted the power balance even more in favor of the investigator.
Recall that initially, the woman had the power to dare her accusers to prove her purported
crime. The procedure outlined in the manual inevitably shifts that power balance toward
the accusers, who will always be able to demonstrate that an accused woman shall shed
blood on a piece of paper. Moreover, the process has a practical outcome: by flushing
out the woman’s uterus, the “investigation” served as an effective abortion tool. As the
uteral lining is emptied, so is the potential child within the body, getting rid of the
offending result of the illicit act.

Depictions of similar public pronouncements against young women accused of
licentiousness in popular theatrical and literary form suggest that such public inquisitions
were regular, though perhaps not as severe. When we last left the legend of

Avelokitesvara, Thi Kinh had taken the form of a young male monk by the name of Kinh

Tam (4% ‘L»), whose beauty captured the imagination of the coquettish Thi MAu'*® (K:i),

the daughter of a wealthy villager. Indifferent to Thi M3u’s advances, the young monk

198 Another pronunciation for the second character is “muru,” which in the vernacular, means “scheming.”
Thus, an alternative representation of the woman’s name would be “Female Schemer.”
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continued to meditate and tend to the business of the monastery. In the meantime, Thi
M&u became pregnant and was dragged out into the village center by its elders for
investigation. The scene described in this piece of literature eerily resembles that of the
legal case outlined above. Here, the villagers publicly accused and condemned Thi Miu,
until she confessed that the father of her child was the monk, Kinh T4m. In this instance,
Kinh T4m was beaten along with Thi Mau, but the head of the monastery provided the
money to buy him/her from the rest of the punishment. Thi MAu, meanwhile, had been
banished as a licentious female, and after she gave birth, left the child at the door of the
monastery, and left the village, in self-imposed exile.

Although in the previous cases, the woman accused of illicit sexual relations
endured harsh legal and social punishments, there were instances in which the provincial
magistrate interpreted the law flexibly to benefit the accused woman. A sixteenth century
case recorded in the Book of Good Government recounts the story of another young
woman who became pregnant and denounced publicly by fellow villagers. Unmarried,
the woman lived with another woman and her'® husband until his departure to a distant
place.''® During the time the two women lived in the same household, the younger sister

became pregnant, initiating the following chain of events:

19 The text is ambiguous as to whether the two women were sisters. Although they refer to the two as
“eldest woman” (zruwdng nit & ) and “younger woman” (tiéu ni¥ /5 z) suggesting that the two are
sisters. However, there are no other words signifying that the two are sisters (such as “elder sister, younger
sister” #/ mugi ¥ #£) or referencing the husband to the younger sister. Because of the absence of these
other pronouns, which would generally be there, I have chosen the more ambiguous term of
“younger/elder” woman instead of assuming that the two were sisters.

"9 The text of the case is unclear as to where the husband of the elders sister went. One presumes that he
was called to corvée or military labor.
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In the month [the baby was] due, several people claimed that [the unmarried
woman] had engaged in pre-marital sex (hitu ngoai tinh, & 4} 1%), and brought
her to the magistrate, [who] found her guilty of having a child out of wedlock. (vé
phu hitu ti toa 161 #& R H F4 FR). [She] protested (mink "8) , and appealed
[her] case to the higher authorities [thong hoan chu thu 3@ 18 3% &)

Armed with the elder woman as witness to her chastity, the younger claimed that she
could not have had illicit sexual relations, for she never spent a moment apart from her
sister. The accused woman’s claims that as “two women living in the same household, if
one moved, they moved together, if [one] lay anywhere, they lay together,” and therefore
the younger could not have had sexual relations with anyone. After listening to her
claims, the magistrate examined the child and seeing that the child was without a skeleton

(v6 cét, #& 'B), determined that the pregnancy could not have been transferred by a man:

And so, the magistrate asked the young women, “As two women living in the
same household, do you interact with one another closely112 {twong giao hoi, ¥4
22 #}? The younger woman replied, “Yes.” And so, he asked the elder sister if
she had a husband. She replied, “Yes.” After that, [the magistrate] then asked
what day her husband had left and after his departure, if the two continued to
interact with one another. [They replied], “Yes.” And then, he asked about [the

elder woman’s] monthly cycle (thiy nguyét, 7K A) . She replied, “It had just
ended.”
Apparently having heard all the necessary evidence, the magistrate declared that younger

woman was not guilty of illicit sexual relations. His spectacular reasoning is so creative

that it bears a full citation:

M Book of Good Government, Han-No6m Institute, pg. 96.

21 am translating to capture meaning. The magistrate’s question about interaction refers to the intimate
activities of sleeping, bathing, etc.
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The two women were interacting with one another closely, and [the younger one]
gave birth to a son without a skeleton. This [can be explained] by reason that
[the older woman] was the one who became pregnant originally (nguyen hitu thai
gid, . A Bt %) when she received her husband’s essence (thu phu tinh, % %
¥%). If she had not transferred her husband’s essence to the younger woman, then
she herself would have become pregnant. [However], she transferred his essence
to the other (the younger sister0, making her accept the child, which is why the
child’s appearance is like that of the [elder woman’s] husband (hink todn nhu bi
phu, 7% % 40 #% ). . . [There] is no evidence of illicit sexual activities (gian
ddm vé tich #F ¥£ #& BF). [It is concluded that] she was wrongfully accused
(nhdn tinh di vu, \ & 5 ), for had there been licentiousness (hé hitu gian ddm,
£% & 4T {%), then [it] have become apparent in the investigation.''?

The magistrate’s and girls’ fantastic explanation for the younger woman’s pregnancy
illustrate the extent to which legal statutes could be adapted to everyday circumstances.
That the child resembled the husband of the elder woman suggests that he might have
been the one who engaged in sexual activities with her; after all, the timing would have
been appropriate. However, the women and the magistrate were willing to bypass that
conclusion to explain away the likeness of the child to the man.

The sequence of events that brought this case to the provincial magistrate bears
some discussion. That the woman was able to appeal her case to the higher court
suggests that as the accused, she had the right to appeal and challenge the representation
of her as a licentious woman, despite her very obvious pregnancy. The provincial
magistrate’s absolving the younger woman from the accused crime of illicit sexual
intercourse suggests that while the law was strict with respect to women engaging in
sexual relations outside of marriage, when they could, some magistrates interpreted the

law flexibly. In this case, the magistrate went out of his way to construct a rationale that

' HDTCT, pp. 97.
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lay within the boundaries of the law, and called upon the infallibility of the investigative
process to add legitimacy to his ruling. That the magistrate officially absolved the young
woman in questioned likely helped to mediate the social consequences of the accusations

leveled against her, but it appears that such fantastic acquittals did not happen very often.

Extramarital Affairs

Given that the sexual and political order was premised on the notion of wives’
fidelity toward their husbands, one is not surprised to discover that women who
transgressed the boundary between husband and wife were punished severely, depending
on the status of their partners. Evidence from the L& Code and the Book of Good
Government specified varying degrees of punishment—from sale to life exile. As
outlined above, married women who committed the crime of illicit sexual relations with
their equals were subject to the confiscation of their property and one hundred strokes of
the hard bamboo. The law also allowed him to sell his wife to recoup the cost of finding
another wife. Although the law preferred the sale of a wife guilty of illicit sexual activity

to be in marriage (thi mdi 32 &), in practice, nothing kept husbands from selling their

cheating wives as slaves. For instance, wives who committed such actions with workers
in their household were exiled for life in Vién Chau, the next to furthest outlying
territories at the time. Though the ostensible crime might be intercourse itself, the

punishment meted out was unusually harsh for the worker and women because of the

violation of class boundaries. A slave/worker man who penetrated a commoner’s wife

not only polluted that man’s lineage, but the crime was not explicitly intercourse itself,
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but allowing someone of a lower class background to penetrate the social stratum. Thus,
the law states, that “wives who allow [worker] men to seduce them and commit illicit acts,
though they may be private acts (ruy thi tu su # & %L ), [they] violate custom. For

[such] illicit consensual sexual acts, they shall be exiled for life to Vién Chau GE )

and her property be absorbed into the public coffers.”!!*

Although the law specified that the wife who consented to fornication (hoa gian
1 #F) would be punished with life exile or sale, extant cases suggest that the punishment
was often even more harsh. The Todn Thu and Hong Pirc Thién Chinh records several
cases in which wives found guilty of consenting to illicit sexual relations were punished
with death. In the fall of 1435, the Toan Thu recorded,

In Quéc Oai prefecture, Thuong X4 village, a woman by the name of Nguyén Thi

Ngoc, who already had eight children with her husband. Her husband became ill

with leprosy (3= %t R& #%), [and] Nguyén Thi Ngoc did not care for him (R £ 3%

& K) and [instead] participated in illicit sexual activities (F4 1®)and conspired

with a Nguyén Chiém to marry [him] (2K #). She was punished with
strangulation (47 3&).!"°

Although the above example may seem extreme, other cases recorded in the chronicles
and the Book of Good Government recount the tales of licentious women who endured
the same fate. In one instance, a woman by the name of Nguyén (no relation), seeing that
her husband (gia, %) was poor and aging, intended to engage in an extramarital affair (cé
¥ ngogi tinh, [E E 4+ 1%) and was punished with strangulation (dink toa gido 16i, FE 4%

2% 3E). Before her death, the magistrate confiscated her property, gave it to her husband,

" Héng Dirc Thién Chinh Thu, article 227

> DVSKTT, Book 11, pg. 29b.
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and punished her with fifty strokes of the light cane as ordained by the law.!'® In the two
cases cited above, the women who transgressed marital boundaries by engaging in illicit
relations were sentenced to death, presumably the harshest of punishments. However,
another case recorded in the Toan Thu recounts a crime even more heinous: violating the
status barriers. In another case in the middle of the fifteenth century, a woman who had
engaged in inappropriate relations with her adopted son also conspired to kill her husband.
The two were punished with decapitation.!'”” That the Book of Good Government cites
the punishment ordained by law as significantly less than what the accused women
received suggests that in practice, women endured harsher repercussions for engaging in
illicit sexual activities.
V. Conclusion: Targeting Wayward Women

This chapter began with a critique of discourses on sexuality in the historiography
of Southeast Asia. In providing a preliminary sketch of the structures and rationale
behind the regulation of female sexual activities and the ways in which women’s lives
were affected by these structures, I suggest that local custom and state law tried to control
sexual access to women as a mechanism of social and political control. Women’s bodies,
in legal and customary constructs, were the material artifacts that transmitted a male
agnatic line physically and spiritually. Because of the importance of their roles as
transmitters of that line, women who transgressed the prescribed sexual order were often

punished more harshly than their male counterparts. That women were held responsible

6 HDTCT, 122.

"The text of the chronicle does not specify that they were engaged in “illicit sexual activities” but it
suggests inappropriateness associated with it. DVSKTT, Ban Ky Thuc Luc, vol. 11: 28b.
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for access to their bodies suggests the cultural capital and power they held. This power to
control access to their own bodies—and potentially subvert the spiritual, social and
political order—was realized as a large number of young women alarmed the regime by
turning to the Catholic lay religious houses.

The sexual order also served as a mechanism for control of the social hierarchy.
The law punished women who violated the sexual hierarchy downward and their male
partners who dared pollute the bodies of women who were their social superiors. The
criminalization of male slaves violating sexual boundaries upward purportedly protected
status boundaries. This proscription applied to same sex relations as well. Male servants,
as discussed above, were punished severely if they engaged in illicit sexual relations with
the sons of their masters. Male masters who engaged in sexual relations with their female
slaves, however, did not face legal restrictions on their activities. Their exemption from
the rule also lay within the logic of the sexual order. By engaging in sexual relations with
those of lower social status, they retained their superior status. However, women who
engaged in sexual relations downward relinquished their higher status, and thus caused
potential disorder in the male agnatic lines. This sexual order placed particular concern
on those who violated status boundaries, for the ability to preserve a strict social
hierarchy ensured political stability.

Toward the end of the seventeenth and eighteenth centuries, accusations of
licentious behavior on the part of young women targeted women who lived outside the
sexual order. Young women who lived in religious houses came under particular scrutiny.

Part of the suspicion surrounding young women living in Christian religious houses was
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linked to the potential danger they posed to the existing sexual order. While women who
joined the Buddhist monasteries were generally widowed and older, the women who
joined Catholic religious houses in the seventeenth and eighteenth centuries were
overwhelmingly young women.'!® These young women, living together outside of the
family system posed an immense threat to a sexual order that was premised on
controlling access to women. The religious women who lived apart from males, however,
controlled men’s access to their own bodies. Increasingly, one finds anecdotal evidence
suggesting that the all female lay religious houses posed a threat to the prevéiling

political order.

18 Nhung Tuyet Tran, “Les Amantes de la Croix: an Early Modern Vietnamese Lay Sisterhood,” in
Bousquet & Taylor, Le Vietnam au feminin, (Paris: Les Indes Savantes, forthcoming).
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Chapter 5§
The Property Regime:

Inheritance, Ownership, and Autonomy

Students of Vietnamese history are familiar with the cliché that Vietnamese
women enjoyed unparalleled property rights during the L& Dynasty (1428-1778),
demonstrating the uniqueness of the Vietnamese imperial experiences.! This chapter
reassesses such assertions by examining women’s claims to property through code,
custom, and practice in village society.> Women’s claims to property, this chapter
argues, were structured by state code and regulated by (male) magistrates, village
headmen, and lineage heads. These claims were conditional under the law and mediated
in practice by their ability to demonstrate their worthiness, particularly to male village
heads. Far from the picture of an egalitarian and bilaterally-organized property regime
painted in previous scholarship, we find that women’s claims were severely
circumscribed by state and local authority and customary practice.

Although the law and custom limited women’s claims to property and succession,
in practice, women found ways to mark their ownership in perpetuity. The property
regime was a major area in which women could bypass the established structures and
obtain de-facto authority over village economic and religious life. They did so by

transferring property to the village and endowing public stéles. This process, termed in

! Keith Taylor (1986), Birth of Vietnam., 77; Ta Van Tai, "The Status of Women in Traditional Vietnam: a
Comparison of the Code of the L& Dynasty (1428-1788) with the Chinese Codes," Journal of Asian History
15, 2 (1981), 123; Tran My Van, “The Position of Women in Traditional Vietnam,” in Asian Panorama

(1990).

21 borrow this phrase from Philip Huang, Code Custom, and Legal Practice: The Qing and the Republic
Compared (Stanford: Stanford University Press, 2001).
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this chapter the endowment of village succession, proved to be an alternative method of
succession for women. Thus, we encounter the ironic consequence that limitations within
women’s private lives led them to make public contributions to the village economy.

This chapter opens with a brief discussion of the theoretical issues that emerge
from an investigation of the property regime. It then assesses the available empirical
evidence to examine the parameters of daughters’ and wives’ claims and authority over
property in the process of household division. It then moves toward a discussion and
examination of the succession process as outlined in the available legal evidence. It
addresses the issue of bilateral succession and argues that the regulations with respect to
succession were wholly compatible with a patriarchal logic. Finally, it ends by proposing
an alternative method of succession that women employed. Throughout the chapter, we
will see that examining the property system merely to identify it as Chinese or “not”
simplifies the reality of women’s experiences in daily life. Rather, state officials set up a
property regime that correlated with the logic of their mission (bureaucratic
reorganization and centralization along neo-Confucian lines), while local women

mediated within this system.

Issues
Scholars of Vietnamese history evoke the L& Code and its alleged guarantee of
equal property rights for daughters as evidence of an ancient, matriarchal tradition

transitioning to Chinese patriarchal norms,’ evidence of bilateral origins,’ or the explicit
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desire of the L& lawmakers to protect women’s rights.” The different variants of this
argument generally converge on one issue: that L& Dynasty law reflected Vietnamese
custom. If the law reflected custom, the argument goes, then Vietnamese custom
motivated lawmakers to codify the “equal civil rights” of women.® Such interpretations
of a fifteenth century legal code pose a number of problematic theoretical issues.
Adherence to this model suggests a binary between a dynamic early modern
Vietnamese state that exemplified the “modern” Western legal principles of personal
rights. Linking the codification of women’s property claims to a liberal notion of
personal rights and proto-feminism on the part of fifteenth century law-makers risks
inappropriately imposing twentieth century legal principles onto the L& Code. The notion
of personal rights as an absolute only emerged out of post-enlightenment thought in the
West. The term “right,” as in this chapter, refers to the claims that the law granted
individuals, which were not absolute. In theory, the sovereign granted someone the
“right” to own private property. This privilege could just as easily be taken away, and
can not be interpreted as an absolute claim. Finally, imputing that the codification of
women’s claims to property emerged out of a proto-feminist agenda positions women’s

property claims in the early modern period within a Western-inspired framework of

3 Keith Taylor, (1986), 77.

* Yu Insun, “Bilateral Social Pattern[s] and the Status of Women in Traditional Vietnam,” in Southeast
Asia Research 7, 6; pp.215-31.

5 «The L& Code, unlike the Nguyen Code which was a copy of the Ch’ing Code, represented genuine
Vietnamese custom with is idiosyncracies and incorporated original provisions unknown in any Chinese
code including its model, the T’ang Code, to give equal civil rights to Vietnamese women.” Ta Van Tai,
“Women and the Law in Traditional Vietnam,” Vietnam Forum 3 (Winter 1984), 23-54.

¢ Ta Vin Tai, “Women and the Law in Traditional Vietnam,” Vietnam Forum 3 (1984); 23-53: 23.
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feminist struggle against patriarchy. Rather, the statutes and inheritance records of the
period should be analyzed within the contemporary processes to lift out the ways in

which the property regime affected women’s lives.

Inheritance as Two Separate Processes

The issue of inheritance can be separated into two distinct but related processes:
household division and patrilineal succession. In her study on women’s property rights
from the Song to the Republican Period, Kathryn Bernhardt demonstrates that examining
household division and succession as two distinct processes illuminates the changing
nature of women’s property claims throughout Chinese history.” Likewise, in the
Vietnamese context, studying inheritance through the dual processes of household
division and succession reveals the complexity of the impact of these processes on
women’s lives.

The process of “household division” refers to the parceling of property among
family members. In the Chinese context, the principle of equal inheritance for sons
governed the process of household division. Daughters generally received a dowry upon
marriage, but it was absorbed into the husband’s share of household property by law.
The process of “succession” refers to the assumption of the role of head of the household
after a father’s death. This role included the acceptance of ceremonial duties as well. Up

to the Ming Dynasty, in the absence of sons, daughters inherited property through the

" The preceding discussion of inheritance as dual processes of household division and succession was
paraphrased from Kathryn Bernhardt, Women and Property in China, 960-1949 (Stanford: Stanford
University Press, 1999), Introduction.
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process of succession. In the Ming period, daughters’ and wives’ property rights were
severely limited when the authorities implemented mandatory nephew succession, a
process whereby a nephew assumed the role of head of the household following his
paternal uncle’s death..}

Conventional wisdom holds that Vietnamese property rights in the L& period
were fundamentally opposed to Chinese social and legal practice. While there certainly
were differences between Chinese and Vietnamese women’s property rights, it would be
simplistic to characterize one as patriarchal, backward, and static and the other as
dynamic and modern.” In Pai Viét, “household division” referred to the parceling of
familial property—which included landed and moveable goods—between family
members. By law, household division was to be determined by a will and testament

(chiic thu W& #). The prevailing scholarship claims that household division in the

Vietnamese context was governed by the principle of equal division for all children,
regardless of sex. “Succession” in Pai Viét was marked by the acceptance of the “fire

and incense property” (hwong héa % :X) for the maintenance of ancestral offerings.'’ A

1511 edict allowed daughters to assume the huwong hda property in the absence of sons

11

and nephews. This 1511 edict has served as the primary evidence to claims of

bilateralism in Vietnamese inheritance practices. Whether or not this edict codified the

$1d.

9 Grant Evans’ review of Wolters’ History, Culture & Region in a recent issue of the Journal of Southeast
Asian Studies also questions this binary.

19Art. 389; Quéc Triéu Hinh Luat (B 8] 2%&); Han-Nom Institute, A.341.

' yu Insun, “Bilateral Social Pattern{s],” (2000).
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customary principles of bilateral succession will be discussed in a separate section below.
If examined as two separate processes, we see that the stipulations of the code with
regard to household division and succession that allowed women certain claims over their
parents’ property and over the hwong hda property were entirely congruent with a

patriarchal logic. That said, we now look to the sources to tell our story.

I1. Household Division in the L& Code

Conventional wisdom holds that principles of gender equality between sons and
daughters and husbands and wives governed the processes of household division and
succession in early modern Vietnamese society. With respect to household division, Yu
Insun has concluded that “family property was distributed equally among all children,
regardless of sex.” 12" Wives, too, shared in this gender-blind system, as the existing
scholarship tells us that they maintained complete autonomy over the property they
brought into a marriage. In the event of the dissolution of a marriage, 13 we are told that a
wife shared the “exact same rights” as her husband. These two interpretations of the
legal statutes in the L& Code describe a relatively egalitarian property structure that
protected the claims of male and female property holders. However, such claims distort

the meaning of the laws on property in the L& Code. Contrary to conventional wisdom, a

2 yu Insun, Law & Society in Seventeenth and Eighteenth Century Vietnam (Seoul: Asiatic Research
Council, 1990), 17.

13 The phrase for “dissolution of a marriage” (/i dj, B #) has been translated as “divorce” by Ta Van Tai,
Yu Insun, & Johnson. I resist translating it as “divorce” to avoid the implications that contemporary
institution has. As discussed below, the “dissolution of a marriage” in Vietnamese and Chinese law refers
to an act the local magistrate does to a union, not an act that the couple engages in. See also, Philip Huang,
Code, Custom, and Legal Practice:Tthe Qing & the Republic Compared, op. cit., 2001, chapter 5.
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careful reading of the L& Code, other legal statutes, and court cases suggests that the logic
of the property principles was to protect the principle of equal division of household
property among sons. Before beginning a discussion of the statutes and regulations on

the division of household property, a brief overview of the kinds of property is in order.

Categories & Definitions
The Lé Code categorized household property according to its source and type.
The term “dién” referred to paddy field, while the term “sdn” referred to the property as a

whole. These different types of property were subdivided with respect to the source:

wife/mother’s ancestral property (thé/mdu téng dién san, ZE/ = B OE);
husband/father’s ancestral property (phw/phu tong dién san, =/ X 7 HJEE); the fire and
incense property (huwong héa, & ‘K ); and the newly created property (tdn tao dién san,
o ¥ H E).' The designation given to wife/mother and husband/father’s ancestral
properties refers to the property that each brought into the marriage. The term, “trang

liem, ¥ ®,” which technically translates as “powder box,” refers to the personal

property that a woman brought into a marriage. This personal property included land as
well as moveable goods. The Lé Code decreed that the “fire and incense property,”
would be comprised of one-twentieth of the total household landed property.'® Ideally,

this portion of household property would be used to maintain the parents’ tombs and to

¥ Ouéc Triéu Hinh Ludt: Art. 374-388.

¥ 1d., Art. 389.
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pay for offerings to their spirits after they died. The “newly created property” referred
to that which the spouses bought or gained together during the span of the marriage.'® As
we shall see in the ensuing discussion, this designation of “newly created property”
created special forms of authority for widows, but first, we turn to the property rights of

~ daughters.

An Equal Share for Daughters?

Daughters’ inheritance rights lie at the crux of the debate on inheritance and
succession in the L& period. The most compelling evidence supporting the notion that
Vietnamese women enjoyed almost equal civil rights in the L& Code rests upon an
interpretation of Article 389 of the L& Code. The most prevalent interpretation of Article
389 concludes that it guaranteed daughters an equal share of household property. Based
on this reading, scholars have argued that L& Code guaranteed that “brothers and sisters
would share equally in their parents’ general estate.”!” Such a guarantee, regardless of
sex, appears to deviate from contemporary conceptions of the Chinese‘ model of
inheritance, in which the law guaranteed equal division for all sons.

When examined closely, however, the famous edict guaranteeing daughters an
equal share in household division is much more ambiguous than we have been told. A
careful examination of the edict illustrates that such an interpretation distorts the meaning

of the law and the implications thereof. The original text of the edict states:

1$1d., Art. 374.

17 Ta Van Tai, referring to Art. 387, in "The Status of Women in Traditional Vietham: a Comparison of the
Code of the L& Dynasty (1428-1788) with the Chinese Codes," Journal of Asian History 15, 2 (1981), 123.
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“If, at the mother and father’s death, they have landed property, but did not
promulgate a testament in time, the brothers (huynh-dé 5. 5 ) and the sisters (¢
mudi; I §K) shall reserve first 1/20 [of the property] for the ancestral property
(huwong héa & :X) to be entrusted in the hands of the eldest son . . . they shall
divide it among themselves (fwong phdn, ¥ 43). If, [however], the father and
mother have left a testament (chiic thi, Y& &) then their will shall be followed.

The preceding excerpt from Article 389 of the L& Code highlights three important issues
with respect to the inheritance claim of daughters. First, nowhere in the text does the
statute guarantee daughters an equal share to the parents’ property. Any presumed
explicit promise to daughters is glaringly absent from the statute.

Second, the statue specifically mentions that the brothers and sisters shall divide
the parental property “among themselves” (twong phdn, ¥8 43). These two characters
prove to be critically important for interpreting the intent of the statute. If the law did in
fact want to establish that the siblings should divide the household property equally, the
statute would have included the phrase “to divide equally” (qudn phdn; 4] 4¥)"°, instead
of simply having the siblings “dividing among themselves” (twong phdn, ¥8 43). This
phrase can only be understood in the most general terms, that siblings of a household may
divide the household property-—minus the “fire and incense” property, among
themselves. How the power dynamics within families affected the division of this

property was not addressed in the Code.

8 Oudc Triéu Hinh Ludt, Hon-Nom Institute, (A.341).

' Vietnamese and Chinese legal conventions, as well as a careful examination of the way in which “equal
division” is used in this text and other supporting documents, lead me to this conclusion.
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Third, the ability of the brothers and sisters to divide the property among
themselves was conditional. The statute clearly decreed that only in the absence of a will
and testament could the siblings follow the procedures set forth by the law. However, if
the parents had promulgated a testament, then by law, their will would have to be
followed. At the very least, we can say that the law that has so often been used as
evidence for the claim that daughters enjoyed equal inheritance rights did not decree it.
Both Raymond Deloustal and Ta Vian Tai’s translations of this article support my
interpretation that the language of the law does not guarantee daughter’s equal
inheritance rights.® Thus, the strongest evidence pointing to the claim that the Lé
Dynasty codified some custom of equal inheritance for daughters is ambiguous.

Moreover, the various statutes and cases in the Book of Good Government (1 1%
# B E), a collection of legal statutes and cases recorded in the sixteenth century, do not

support the claim that Lé legal statutes guaranteed equal property rights for daughters.
Rather, they demonstrate that the law only protected a son’s claim to an equal share of
household property. In addition, several statutes serve to limit a daughter’s claim to

household property. In the various statutes that involve household division and disputes

2 «Lorsqu’un pére et une mere seront tous les deux decedes en laissant des riziéres et des terres pour la
disposition desquelles ils n’auront pas eu le temps de transmettre leures dernieres volontes par un
testament, et que les freres et les seurs procederont au partage entre eux, ils devrontt reserver la vintieme
partie de ces biens a la constitutions du huong hoa destine a assure le culte de leur parents. Cetter part sera
attribuee au fils aine qui en aura P’administration et la garde. Ils se partageront le surplus.” See, R.
Deloustal, “La justice dans ancien Annam,” BEFEO 10:2 (1910), 500. In Ta Van Tai's own translation,
there is no indication of the “equality clause,” but he and others make the conceptual leap from one to the
other :“When the father and mother have died intestate and left landed property, the brothers and sisters
who divide among this property among themselves shall reserve one twentieth for this property to
constitute the huwong héa property which shall be entrusted to the eldest brother—the remainder of the
property shall be divided among them.” Ta Vin Tai, (1981, 1987)
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thereof, daughters are not even considered. For instance, in the law proscribing
household division disputes, the Book of Good Government proclaims,

[With regard to] the power of the parents to promulgate a testament, or that of the
brothers (huynh-dé, 5. %5 ) to draw up a contract (vin khé, 3T B)to divide [it] ;
the state has laws so that the sons and grandsons (fu-fon, ¥ $% ) can inherit for
generations without extinction . . .This is the king’s law to be left for future
generations.”!

The state’s position on the principles of household division is clearly displayed in this

statute. It specified that those who enjoyed the right to draw up a contract to divide the
household property were the brothers (huynh-dé, 5. %5) of a household. The characters
used to designate brothers include that for elder brother (huynh, Ji) and younger brother
(dé, 3), which can only refer to sons in a household. Elsewhere, Nguyén St Giéc has
translated this statute as “older brothers and younger siblings” (anh-em) in modern
Vietnamese.”> The lack of distinction in Giic’s translation may have led some to
interpret that the statute referred to daughters as well. However, when examining the
original text of the statue, one discovers the absence of any mention of a daughter’s right
to participate in the division process.

Statutes included in the chapter on landed property in the Book of Good
Government spelled out in a much clearer fashion how household division should take
place. These statutes confirm that the principles of equal division of household property

only applied to sons. One statute proscribed family feuding over the division of

2 HDTCT, A.330, Art. 2; Chapter on Landed Property.

22 Nguyén Si Gic, trans. Hong Dikc Thién Chinh Thu (Sai Gon: Trudng Luat Khoa Dai Hoc, 1959), 24.
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household property. The text of this statute demonstrates to whom the equal division

clause applied:

[If, according to] the will and testaments and various documents (chiic thu van
khé, VB £ X ) the brothers (huynh-dé, 5L %) have already divided [the

property] equally (qudn phdn 9 4) and seek to re-divide [it], then whoever does
so shall carry the crime of impiety (bét dao, 18), and shall be punished with 80

strokes of the cane, and be sent to hard labor; he shall be required to forfeit his

share.”

In the statute cited above, we see that the text does not relate to daughter’s share at all. It
simply refers to the elder brothers and younger brothers’ duties (huynh d¢) to divide the
property equally and without conflict. A daughter’s absence of duty in this provision
suggests that the law did not consider her a relevant actor in the division of household
property.

Other statutes recorded in the Book of Good Government reinforce the
interpretation that the law only served to protect brothers’ shares of household property.
In another statute clarifying of how household property should be divided, the text of the
law specifically placed the responsibility of overseeing the division upon the eldest son.
Whatever ambiguity might have lingered regarding the so-called equality of daughters’
rights disappears when we examine what the statutes decreed. In instances where parents

passed away before dividing the family property, the law established that “the will and

testament (chiic thu vin khé, B & 3T ) be entrusted to the eldest son (trruong nam; &

%) [to administer]; his portion [of the property] must be equal to that of the rest of the

3 HDTCT, p. 40.
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sons’ (ching nr & F)"* The law is very specific as to who had the right to equal

division: the brothers in the household. In this statute, the phrase “chung ti, ;R F) can
only be translated as “the rest of the sons.” In classical Chinese, female children will
always be designated with the “female” character (nit, 2).”

A corollary statute detailed even more clearly to whom the “equal division”
clause applied. It specified that parents were obliged to divide the property fairly among
their sons. In this instance, should the parents pass on and “the sons and grandsons’ (i

tén, F &) landed property is not equal (bdt qudn; 7~ #]), with one son having much and

another having little; then [one] may use that reason to establish a new will and
testament.”?® Here again, we see that the law is not concerned with daughters” property
claims. The language of the statute reflects the logic of the code: that it sought to protect
the property claims of sons and grandsons in a household. A daughter’s claim to the
household property appears not to be of immediate concern for early modern law-makers.
Moreover, when daughters’ claims to property were mentioned in the legal statutes, the
statutes served to limit their claims.

In the Lé Code and the Book of Good Government, there is only one instance in
which the law guaranteed a daughter a share of the inheritance equal to that of her

brother’s share.  This particular statute regulated widows’ remarriage and provided

2 HDTCT, Han-N6m Institute, p. 38.

25 The term chiing ti can only refer to sons. In this text, regulations on mourning also refer to ching fir and
their wives, making it clear that this text only uses the term to refer to sons. Id., p. 30.

% HDTCT, p. 40.
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hypothetical scenarios for the woman’s children to inherit and divide hers and her late
husband’s property. In one scenario, the law specified the succession procedure if
woman conceived a son in the first marriage and a daughter in the second marriage. In

that hypothetical scenario, the law stated that “upon the latter husband’s (hdu phu, %)

death, the huwong hda property shall be returned to his daughter, with respect to the

husband’s rights and cannot be returned to the first husband’s son to succeed (tw ).

The logic behind this provision is clear, that the child of another man (the first husband’s
son) cannot succeed the second husband. Allowing another man’s son to succeed one’s

ancestral property would create disorder (loan BL) with respect to the ancestral offerings.

Thus, in this scenario, the daughter may accept the “fire and incense” property and
maintain the spiritual sacrifices for her father. But, even if the daughter accepted this
property, the law specified that she could retain it only for her own lifetime.

More telling, however, is the statute that regulated household division. It stated,
“As for the mother’s property, [it] shall be divided in two, the first husband’s son to
receive one portion and the latter husband’s daughter to receive one portion.”” Here is
the only instance in which a daughter is specifically given the same claim to her mother’s
property as her brother. However, this provision should not be read in isolation. If this
scenario is read in tandem with the preceding scenario, it becomes evident that the logic
behind this particular regulation was not to protect a daughter’s claim to her mother’s

property, but to restrict it severely. This first scenario was outlined as follows:

27 HDTCT, page 55.

28 Id
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In instances in which the mother has a son with the first husband [and] he
prematurely passes away; she remarries and has a son with the second husband,
who passes away; and she passes away without remarrying, then the mother’s

ancestral property (mdu tong dién san, £ 5% B #) and her share of the newly
created property shall be regarded in the will as the hwong hod property and given
to the latter husband’s son so that he can maintain the ancestral rites.?’

The first portion of the regulation clearly stated that the mother’s property would be
given to the son of the second husband; the logic behind this provision is clear: upon
remarriage, the mother became a stranger to her deceased husband’s family, and it would
thus have little claim over the property she brought into her second marriage. In this
scenario, the son in the second marriage acquired all of the mother’s property. However,
returning to the scenario described above, in which the mother had a daughter in the
second marriage, the law provided that the daughter had to split that portion of the
mother’s property with her half brother: the son of the first husband. The implication of
these two portions of the regulation is such that the law is explicitly limiting a daughter’s
claim to her mother’s property. Thus, in this single instance where equal division is
mentioned, the law limited a daughter’s claim to household property severely, further

suggesting that daughters did not share the same inheritance rights as sons.

Daughters’ Inheritance Rights in Practice
The preceding discussion demonstrated that the L& Code’s statutes on inheritance
were intended to guarantee sons an equal share of household property. Article 389 of the

Lé Code , which has often been cited as the evidence to support the interpretation that

¥ HDTCT, page 54.

171



daughters enjoyed equal inheritance rights, at best allowed daughters to inherit some of
the household property the absence of parental will and testament. That said, the
testaments themselves would reveal more about Vietnamese custom with regard to
female inheritance than the law. Very few private testaments remain from the early
period under discussion here. The only testaments available to study were written in the
last part of the eighteenth century. The limited evidence available does suggest,
however, that daughters did not enjoy the right of equal division of household property in

practice.

Example I: Vii Vin Bin and Trwong Thij Loan®°

Vii Van Ban and his principal wife, Truong Thi Loan, issued a testament in the
8" year of Canh Hung (1748) to make clear their wishes for the distribution of their
property to three children.’ The eldest son, Vii Pirc Théng was their biological son, while
the second son, Vu Van Lien and daughter, Vii Thi Hop, were the children of a
concubine, though it is unclear whether the two were born of the same woman. In their
testament the couple carefully designated the source of the property: the couple’s
property can be divided into that earmarked for the maintenance of ancestral rites (hwong

héa dién san, & ‘X W ), that originating from the father (phu dién san, %X H ) and

the mother (mdu dién san, ¥ H EE); and the portion of the property the couple acquired

30 Since writing this chapter, I discovered that Nguyén Ngocc Huy and Ta Vian Tai have seen the collection.
They provide a translation of two Nguyen Dynasty documents from the selection (a loan contract and a
land sales contract) but make no mention of the testamentary records that I present here. Nguyen Ngoc
Huy & Ta Van Tai, The Le Code, op. cit., vol. 3: 50-51.

3! Chiie Thu Van Khé Ciru Chi: Chiic Thu Vii Van Ban.
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together (tdn tao dién san, H3E M #).** In this family, the principal wife, Truong Thi
Loan, brought an unusually large amount of property to the marriage.

Table I below details the amount of property that each of the children received
from the parents. As the chart details, the eldest son, Vii Dirc Théng, received four times
the amount of property that the daughter received, while the second son, Vii Vin Lién,
received three times as much property. The amount that the eldest son received for the
“fire and incense” property appears to conform to the specification that one-twentieth of
the property be reserved for the ancestral rites (21%). If we subtract the amount of
property earmarked for the huong héa property (0.69 miu) and the dowry absorbed into
the eldest son’s property (from his wife) (0.7 mAu, not displayed in this chart), then the
two sons were promised roughly equal amounts of property (6..49 miu & 5.99 miu,
respectively). However, the daughter’s share is remarkably less than either of the son’s

property. The total amount of property that she inherited was only equal to 1.83 mau of

property.

32 During the later L& Period, the character for “new” (¥T) was tabooed. The character in this text was
written with the two radicals switched.
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Table I: Will and Testament of Vii Vin Bin & Trwong Thi Loan

Child's Name |Fire Father’s |Principle New Other |Total
& Incense |Property |Wife/”Mother” |Property
Property | HE |f HE s E
HXBE
Vu Dirc Thiing [0.69 1.61 3.5 1.22 087 |7.88
Vii Vian Lién |0 13 3.16 1.1 039 {599
Vi Thi Hi¢p 0 0.9 0.6 0.27 0.06 1.83

All figures are calculated in mdu (#.). One miu was equal to 3600 square meters.
Source: Chuc thu vin khé Vii Van Ban & Truong Thi Lan

In the above example, we see that the household property was not divided equally
between the sons and daughter.

From the text of th¢ testament, we can also tentatively infer several characteristics
of the gender dynamics within this family. First, although neither the second son nor the
daughter were the natural children of the principal wife, the second son was represented
in the testament as if he were her son (reference to their relationship is mau-tu, £ F).
However, the daughter was represented simply as the daughter of a concubine (reference
to their relationship as dich-mdu-nu tu, #%+¥; 2 F). In this family, then, a son’s standing
was related to his gender, while the daughter’s standing was related to her mother’s status
as a concubine. Second, on the last page of the testament, the parents, witnesses and
children acknowledged the validity of the document with a signature or a fingerprint.
While the two sons signed for themselves, the daughter’s husband’s acknowledgement of
the validity of the document before her own fingerprint suggests that the family and local

authorities involved viewed the son-in-law as the one with authority over the daughter’s
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share of the household property. Finally, although conventional wisdom tells us that
Vietnamese women enjoyed complete autonomy over the property they brought into the
marriage, the way in which the principal wife’s property was allocated suggests that she

might not have had much authority over the testament, an issue I revisit below.

Example I1: Trwong Thi Khanh

Vil Vian Lién, the second son of Vii Vin Bén, had passed away within the next ten
years and his mother, the concubine Truong Thi Khanh, promulgated a testament in his
name in the twenty-second year of the Canh Hung reign. Here, Truong Thi Khanh, in
her capacity as Vii Vin Lién’s natural mother, promulgated a will and testament to divide
his property between his natural son and daughter and his adopted son. In this family, we
see that Vi Van Huén, Vii Vin Lién’s eldest son, received almost twice as much property
as his sister (3.8 mAu vs. 1.8 miu). Although the daughter in this family did receive a far
greater percentage of the family property than in the previous family, even more
remarkable is that the adopted son, Vii Xuin Dong, received slightly more property than
she did. Although the law specified that the natural descendant receive more than the
adopted children, in practice, the adopted son was promised more of the father’s property.

The specifications made in the will are detailed below in Table II.
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Table I1: Testament of Trwong Thi Khanh

Child's Name |Fire General Other Total
& Incense |Property |Property
Property
&Kk B E
Vi Vin Hudn (038 miu  |2.63 0.7 3.08
(natural son)
Vi Thi Se 0 1.83 0.04 1.87 mau
(natural
daughter)
Vii Xuin Pong |0 1.86 0.04 1.9
(adopted son)

Source: Chiic Thu Truong Thi Khanh.

In the case of Truong Thi Khanh and her heirs, we see again that the daughter did not
inherit as much property as the natural son. In fact, in this case, she even inherited less
property than the adopted son. Although Truong Thi Khanh’s distribution of her son’s
property seems a little more equitable than in the previous example, it still suggests that a
daughter does not enjoy the same property rights as either her natural brother or her

adopted brother.

Example III: Vii Xuin Dwong

Finally, in my third example, in the sixth year of the Canh Thinh Reign (1798),
Vii Xuan Duong and his principal wife, Bui Thi,* promulgated their will and testament.
They decreed that their four children, which included sons and daughters, adhere to their

will, under penalty of un-filial behavior. This was perhaps an extreme circumstance, in

33 The character for her first name was damaged in the paper.
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which the brothers received roughly equal amounts of property while the two daughters

received nothing.

Table II1: Testament of Vii Xuian Dwong

Child’s name |Hwong Hoéa |General Other Total
Property Property

Vu Xuin Thu [0.79 mau 2.16 mau 0.14 miu 2.99 mau

Vu Xuén Hoan |0 1.94 mau 0.11 miu 2.05 mau

Daughter 1 0 0 0 0

Daughter 2 0 0 0 0

Vu Xuin Ban|0 0.1 mau 0 0

(Grandson)

Vu Xuin Lien |0 0.1 mau 0 0

(Grandson)

In this family, the principal wife has brought little or no property to the marriage (there is
no distinction). Furthermore, after detailing what the parents promised the two sons and
their sons, the testament ends, without any mention of the daughters’ names or shares.
We simply see that the Vii Xuan Duong signed the document to verify its validity, along
with the village head’s signature and those of the witnesses.

The above examples suggest that in practice as in the law, daughters were not
guaranteed equal inheritance rights. Rather, we see that they did not enjoy an equal share
of household property and that it varied between families. Even when daughters were
allowed to inherit from the family estate, this claim was not absolute: the statutes clearly

stated that the division of the family estate was subject to the will of the parents. As the
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examples above show, daughters may inherit or may not, depending on the parents’
mandate. Moreover, although additional evidence is needed, the above examples suggest
that a daughter’s ability to inherit property was related to her mother’s status. Third, the
fact that the law stated that the parents’ property should be divided among brothers and
sisters may have simply meant that daughters should receive a dowry, a practice common
in imperial China. Article 389 of the L& Code, oft cited for its preservation of gender
equality in early modern Vietnamese society, is unusually vague about who gets to decide
on the division of that property. Statutes from the Book of Good Government reveal that
the state was interested in protecting the rights of sons and grandsons to an equal share of
family property, thereby putting to rest any notion that daughters shared that same right.
Samuel Baron’s observations of inheritance practices in Tonkin in the seventeenth
century demonstrate that in practice, daughters did not share equally in the division of the
household property:
Everyone enjoys what he gets by his own industry, and may leave his estate to his
heirs and successors . . . The eldest son’s portion is much larger than the rest of
the children of the deceased; the daughters have some small matter allow’d them,
yet can claim but little by law, if there be an heir male.**
Finally, a daughter’s claim to family property was conditional. The power to decide who
could inherit a family’s property léy in the hands of her parents. Thus, as in the third
example, sometimes a daughter did not receive any portion of the family’s property. The
law did not guarantee equal division for daughters nor did it grant daughters an absolute

right in the division of household property. It only allowed daughters to inherit property,

3% Samuel Baron, 4 Description of the Kingdom of T onqueen, by Samuel Baron, a Native thereof In A
Collection of Voyages and Travels, (London: A&W Churchhill, 1732), Vol. VI, pp 1-40: 10.
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subject to the parents’ wishes. Having seen that the L& Code did not decree an equal
division law for brothers and sisters, we can no longer consider it as evidence of

Vietnamese lawmakers’ attempt to protect women’s rights in the early modern period.

B. Wives’ Rights: Ownership, Autonomy & Authority

A second claim made to support the notion of a near-gender blind property regime
in the Lé Code is that wives enjoyed complete right of ownership and authority over the
property they brought into a marriage. While it is true that wives, in their capacity as
mothers and widows, maintained ownership rights over their property on paper, it is less
clear how much the recognition of that ownership played out in their daily lives. One
clear difference between the Lé and the Chinese codes is that the law specified that a
wife’s ancestral property remained hers, at least in name, after marriage. The law also
recognized that the husband-wife unit shared equal ownership of the “newly created
property” (tdn tao dién san, ¥ ¥& H FE).

In the code, a wife’s claim over her property came into play only in instances of a
spouse’s death or through dissolution of a marriage.”> A careful reading of the Code, as
well as evidence from the testamentary records, suggest that women may not have had

much authority over the property they brought into a marriage. Their claims and authority

31 choose to translate the term /i dj, which in contemporary usage means “divorce” as “the dissolution of a
marriage” because of the implications that the term “divorce” has in contemporary usage. Li dj refers to the
process whereby a magistrate dissolves a marriage, an act the magistrate performs. Calling the process
“divorce” would intimate agency on the part of the woman, who, unlike her husband, can not initiate the
dissolution. Her husband, on the other hand, can “leave her” if she violated seven principles.
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over property were intricately linked with their ability to represent themselves within the

gender and piety model that local society expected.

Within the Marital Unit

Although the law specified the origins of family property, there is little evidence
that while her spouse was still alive, she maintained authority over that property. The
code is especially silent about these issues, and thus we need to look to other evidence to
support the claim that a wife maintained complete authority over her property while her
husband was still alive. Evidence from the wills and testaments in the preceding
examples suggests that wives did not maintain authority over her family property. Recall
that in Example I, the daughter’s husband acknowledges the validity of the document
before she does, while the document does not require the acquiescence of the sons’
wives. The son-in-law’s acknowledgement suggests that it will be the husband who lays
claim over property disputes regarding her family’s property. Second, the principal wife
divided her property almost equally between her natural son and the son of a concubine.
Although it is possible, it seems improbable that she would have given her family’s
property to a concubine’s son, the child in the most likely position to challenge her own
son’s status, if she had complete control over her own property. Third, within the
document, the dowry given to the family for the eldest son’s marriage is earmarked for
the son, not for his bride.

In the second example, too, we see that while Truong Thi Khanh was able to

promulgate the testament in lieu of her deceased son, the testament had to be written and
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approved by the village head. In addition, we know nothing about why Vii Vin Lién’s
widow (if she survived him) was not given the power to act in his stead. Finally, in the
third example, except for a mention of the principal wife’s name in the preface of the
testament, shé does not appear elsewhere. In fact, although we know that Xuén Duong
had two daughters, neither of them appears in the document. The authentication of the
document did not even require the principal wife’s fingerprint. Though the evidence is far
from conclusive, I would tentatively argue that women’s control over the property they
brought into a marriage might not have been as complete and autonomous as previously
suggested. From the examples above, it is likely that the property a woman brought into

a marriage was controlled by her husband until his death.

Widowhood

Upon her husband’s death, a woman’s claim over household property seems to
have increased manifold. The law recognized a widow’s right to hold custodial power
over the property earmarked for her children. Although the law does not specifically
address her claims over her husband’s property, it did recognize her children’s claims
against those of a second wife:

In all cases in which the husband with the deceased wife (lit., tién thé, il £y,
has a son [and] is without a son with the later wife, (hdu thé & ) {and cases in
which the wife has a child with the deceased husband [and] without child with the
latter husband}, whomever passes away first without a will and testament, then

3 Here, 1 choose to translate “first wife” as “deceased wife” to avoid confusion between wives and
concubines. In theory, there could only be one wife at a time, thus a man could only have a “later wife” if
the original wife had passed away. The same applies for women, who (especially) could only remarry upon
the death of their “first husband.”
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the landed and movable propert;' shall be entrusted to the children of the deceased
wife or husband [respectively].?

Here, then, there is no mention of a wife’s authority over her husband’s property upon his
death. The law, however, specifically recognized his children’s claims to that property
and took great pains to protect their claims against those of a step-parent. Thus, the
second portion of the statute prescribed that the step-parent would be punished with fifty
strokes of the light whip and a demotion of one degree in status should they encroach

38 Although the statute included no direct link to a widow’s

upon a child’s claim.
property rights, we can infer that the state’s protection of her child’s claims to her
property reflects a de-facto right she maintained over her familial property, even after her
death.
In protecting a deceased wife’s property, the state also provided limited protection
of her contribution to the accrual of household property. The commentary to Article 374
reads,
With respect to the newly created property, [it shall] be divided into two parts,
with the deceased wife given one portion and the deceased husband given one
portion. The deceased wife’s portion shall be absorbed into her first husband’s
children’s portion and shall be divided as above.*
The logic behind these provisions clearly protected a deceased wife’s children and their

property from the reaches of a second wife. However, the wording of the commentary

distinguished between the rights of a deceased husband and a wife. Upon the first wife’s

37 Art. 374, Quéc Triéu Hinh Ludt.
B d.

¥ 1d., Commentary.
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death, the law clearly stated that her portion of the newly created property was to be
given to her husband’s children. This stipulation allowed the sons of concubines to
receive part of the first wife’s property. A “husband’s sons” can be interpreted as any
son who could be considered his natural children, including the children of later wives or
concubines. Thus, a deeper examination of the statute reveals that although the property
a woman inherited from her parents was protected against the claims of “outsiders,” her
claims over property she had acquired was not afforded such protection. = Men’s
property, however, could not be transferred to any child but his own, revealing the
patrilineal logic of the code. 40

In theory, as mothers, women enjoyed the right to pass on their familial property
to their children in the process of household division by testament. The law recognized,
at least on paper, the origins of that property even after marriage.41 Even while
recognizing a wife's ownership over property, provisions for household division of the
spouses' property upon the death of one spouse or dissolution of the marriage limited a
woman’s authority over that property. Legal practice also demonstrates that a married

woman's property was effectively absorbed by her husband. A woman’s authority over

“ The second (literally, later) wife is to be distinguished from a concubine, who does not hold the status of
wife. By law, a man can only have one legal wife but as many concubines as he can maintain. Although
in practice, the institution of concubinage amounted to polygamy, the concubines were without legal status,
and amounted to servants. The second wife refers to a woman of that status following the death of the first

wife (tién the, Wil Z).

1 Under Chinese law, a wife’s property was absorbed into her husband’s share. However, in a recent
monograph, Bettine Birge argues that throughout the Song period, the law and custom guaranteed
daughters a portion of household property in the form of a dowry, which was never absorbed into her
husband’s estate. See Bettine Birge, (2002), chapter 1.
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her property, the evidence suggests, generally increased following her husband’s death,

but only so long as she was able to demonstrate her worthiness.

Sonless Widows

The Lé Code acknowledged that the property that a woman brought into the
marriage and a wife's contribution to the "newly created property” gave her ownership
rights over that property. In theory, these regulations were applied equally, regardless of
gender. For sonless couples, the law stipulated that the surviving spouse held custodial
power over one half of the deceased spouse’s ancestral property and two thirds of his or
her portion of the newly created property. Article 375 states,

In all cases in which the husband and wife are without children, whoever passes

away first without a will and testament, then the landed property shall be given to

the husband or the wife to maintain the rites. If the parents [of the deceased] are

alive, then [the property] shall be dealt with differently (biét ludn, B &),
The first clear exception to the above statute indicates that the regulation was void if the
parents of the deceased were alive. In that case, the property was presumably returned to
them.

On the surface, as the statute above seems to suggest, a widow shared the same
claims over her deceased husband’s property as her husband would over hers. However,
the commentary to the statute included a specific limitation on a widow’s authority over

her husband’s property: her claim was inextricably linked to her demonstration of sexual

fidelity to him. The commentary specified that the deceased spouse’s ancestral property

2 Quéc Triéu Hinh Lut Art. 375.
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be divided into two equal parts, one to be entrusted to the surviving spouse and the other
to maintain the deceased spouse’s tombs and ancestral rites, to be entrusted to his or her
lineage. However, there was a clear difference between a widow and widower’s claim
over his or her deceased spouse’s property. The law specified that the surviving spouse
only held custodial power over said property. The exception was that if a woman
remarried, the custodial power she held over that property was suspended:
The law declares that the husband’s ancestral landed property shall be divided
into two portions. The husband’s lineage shall receive one portion to maintain his
rites, and the wife one portion; [her portion] shall be used to support her during
her lifetime, and may not be made her personal property. Should she die or
remarry, then her portion shall be returned to the husband’s lineage. If his parents
survive him, then all the property shall be given to them. Should the wife die, the
husband shall do the same, exempting the remarriage clause.”
In the L& Code, then, we see that a sonless widow’s custodial power over her husband’s
estate was linked to demonstration of her fidelity to him. New local evidence suggests,
however, that the law circumscribed her claims over her own property, as well.
Magistrates’ instructions for the adjudication of property disputes in the
eighteenth century reveal that in local society, a woman’s claims to her own property
were even more tenuous than the state legal code suggested. These instructions, written

in 1711, detailed the methods whereby local magistrates should adjudicate property

disputes. In cases regarding sonless widows, the manual instructed,

[In all cases in which] sonless widows (ZR T £F) maintain their chastity (thu
chi, SF7 ), they shall inherit the husband’s property. In consultation with the
head of the lineage, [they] shall choose an appropriate person to succeed him.
[In] all cases in which the wife remarries, her husband’s estate (phu tai san, K §f

%) and the dowry that she brought into the marriage (nguyén hitu trang liém, i

# 1d., Commentary to Article 375.
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A ¥ &) shall be regarded as the property of her deceased husband’s lineage, and
they shall have authority over [it].*

Two important issues emerge from the above regulation. First, the law provided sonless
widows with a choice, however limited. That is, if the widow demonstrated sexual
fidelity to her husband—and the law suggests that refraining from remarriage was
enough-- then she could gain custodial control over her husband’s property. She also
stood to gain greater authority in the eventual transfer of that property toward an heir. As
the law specified, a chaste widow (or one who could represent herself as such) enjoyed
influence in deciding her husband’s heir.

Despite this limited choice, the language of the law severely restricted her options.
If the widow chose to remarry, she forfeited any claim over her “personal belongings”

(trang liém, $£E). This choice, it should be stated, probably was only a viable one for

women who stood to control a considerable amount of property after her husband’s death.
For many women, particularly those of the lower class, there might not have been a
choice, for widow remarriage was often a mechanism of survival in a subsistence
agricultural world.

Ironically, sonless widows claimed more authority over their deceased husband’s
property than those with children. Although the inability to give birth to male heirs made
a sonless widow’s position vulnerable during the husband’s lifetime, after the husband’s
death, we see that the law allowed her the greatest potential autonomy. Widows with

sons, however, were given no special rights over their deceased husband’s property; it

“ Céng dn Tra Nghiém Bi Phdp (4 B 7 B B ¥ ) Han-Nom Institute, Ms. A.1760; p. 24. (Page
identifications indicate the numeric equivalents of the corresponding Chinese marks, i.e., 24 is — [0 )

186



was simply a claim reserved for his male children. She might enjoy de-facto authority
over that property, but that authority could change subject to the power dynamics of the
family. However, a sonless widow was given custodial rights over the majority of
household property, conditional upon her demonstration of sexual fidelity to her deceased
husband. Finally, a sonless widow could acquire influence with respect to designating an
heir for her husband. Though the logic behind giving sonless widows participation in the
designation of a successor was deeply rooted in patriarchal values, the restrictions placed
upon their private lives ironically created spaces of opportunity for women to assert their
will.

Some women who demonstrated particular piety (a peculiar mixture of fidelity to
a late husband and dedication to community in the form of donations) gained immensely
public and everlasting roles as they transferred theirs or their husband’s property to
public institutions, making a real economic contribution to village life and ensuring
lasting recognition of their worthiness. This practice of endowing public succession was
at once a mechanism for women to assert authority over household property and an
alternative for female transmission and succession within a patrilineal custom. To see
how the endowment of village stélae became sites of negotiation for women, we must

now turn to the issue of female succession in Vietnamese society.

II1. Succession: Remnants of a Bilateral Tradition?

Many claims about the alleged Vietnamese gender equality and the Lé Code’s

preservation of this equality rest in the argument that a daughter’s ability to succeed a
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parent’s ancestral rites revealed remnants of a bilateral tradition that was emblematic of
Southeast Asian patterns. The inheritance and succession provisions for daughters, then,
demonstrated to some scholars that the Lé Code codified bilateral kinship, “indicating
[their] resistance to patriarchal influence from China."* This interpretation relies on a
binary between Vietnamese custom and that of patriarchy, symbolized by China. A re-
examination of the Code, legal cases relating to succession, and succession records
themselves reveal, however, that the law was wholly congruent with the principles of
patrilineal succession. A daughter’s right to succession was limited to her lifetime only;
upon her death, the property and the religious duties associated with it returned to the
lineage; she could not pass the maintenance of those duties to her children, male or
female.

Despite these legal restrictions on women’s ability to succeed their parents, many
did find a way to ensure their claim over property in perpetuity. By doing so, they
engaged in a kind succession that did not fit patrilineal or bilateral patterns. This process,
which I call the endowment of village succession, allowed women to transfer property to
a communal institution—usually the village—in return for a promise to maintain the rites
to her property. The phenomenon of transfer of private property for communal use

through the endowment of village succession demonstrates the complexity of succession

4 Taylor is discussing Vietnamese society to the tenth century, and the reference to "later Vietnamese
dynasties" implies that of the Le. Keith Taylor, The Birth of Vietnam (Berkeley & Los Angeles: University
of California Press, 1983), 1977. For a more direct link to this assumption, see, Trén M¢§ Van, "The
Position of Women in Traditional Vietnam," in Asian Panorama: Essays in Asian History, Past & Present.

274-83.
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in Vietnamese society, and the inappropriateness of labeling Vietnamese succession

patterns “bilateral” for categorical convenience.

Succession and the L.é Code

One reason that scholars of Vietnamese and Southeast Asian history have coded
Vietnamese succession patterns as “bilateral” rests in one statute that allowed daughters
to succeed to the “fire and incense” property in the absence of male heirs.*® However, the
statutes regulating succession in the L& Code clearly demonstrate that law did not codify
bilateral succession. Rather, they suggest that daughters were not seen as potential
successors in the same fashion as sons or nephews. An edict promulgated in 1463 (Art.
387) decreed that of the parents’ landed property, one twentieth would be set aside to
maintain the ancestral rites.” The following edict recorded in the Lé Code, promulgated
in the third year of the Héng Thusn reign (1513), clearly specified the order for
succession rights.® The edict detailed that maintenance of the ancestral rites would first

go to the eldest son of the principal wife (dich thé chi tir, Jii % Z ) and then to his son
{lit. the eldest grandson (trudng tén, & F&)}. If there were no grandsons, then the right
to succeed went to the next son [of the principal wife] (¢thiz nam, ¥R 55). Then, should the
principal wife not have any other sons, (dich thé hyu vé ching i E X &R F ), a

suitable son of a concubine (thiép ti chi hién, & ¥ 2 &) could be chosen to succeed

% See, for example, Oliver Wolters, “A Cultural Matrix,” in History, Culture & Region., op cit., 1982, 15.

1 Art. 387, Quéc Triéu Hinh Ludt, Han-Nom Institute, A.341: 71. Page numbers refer to number of pages
counted from the cover of a copy of the wood block printing, available at the Hin Nom Institute

8 Art. 388, 1d.
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the father. Finally, in instances where the eldest son or grandson was deemed unfit (or
unable) to perform the ancestral duties, then the law allowed the father’s (male) relatives
to choose an appropriate heir of the same generation.* This decision, however, was
subject to authorization from the local magistrate.50

Conspicuously missing in the line of successors is a daughter. The absence of
daughters in the succession line can be interpreted as a reflection of the logic of
patrilineal succession within the property regime of early modern Vietnamese society.
This logic, which the Book of Good Government described simply, was one premised on
the theory that “the hwomg hda lands and ponds [were intended] to be kept for
generations; [with regard to] maintaining them, if there is no son, the clan may keep them
to maintain the ancestral rites and may not divide them among themselves””' If the Lé
Code was so specific with respect to succession, then how did other scholars infer a

tradition of bilateral succession?

The inference that the Lé state codified a long-standing tradition of bilateral
succession appears to have been derived from an edict promulgated in 1518. This edict
decreed that “[With regard to] entrusting the hwong hod property, if there is an eldest son,

then he shall be used. If there is not an eldest son, then the eldest daughter shall be used

(dung truomg nit, Ji £ ).’ On the surface, this edict appeared to grant daughters

* 14.
0 1d.

' HDTC, op. cit., pg. 37.
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unusual rights with regard to succession. However, this statute should be read with
respect to the previous regulation, ordering a strict line of successors. Only in the last
case scenario, when a suitable son could not be found, could a daughter succeed.
Precedents included in the Lé Code and in the Book of Good Government severely
weakened the daughter’s right to succeed to the “fire and incense” property. For
example, in dealing with the same issue, the Book of Good Government expressed the law
as follows: “[With regard to] maintaining the hwong héa property, if there is no eldest
son, then the eldest daughter is to be used to maintain the rites. [The property] is to be
used to support her for one generation; then, it shall be returned to the patriline, as is

custom®(1é,f5]).”** Whether we translate /¢ as custom or precedent, the result remains the

same: that in the last case scenario, when daughters inherit the ancestral property, they
may only retain it in their lifetime, in custom or precedent. If daughters may only
maintain this property in their lifetime, then the logic of the law could not be one of
bilateral succession.

Other statutes on succession in both the L& Code and the Book of Good
Government severely restricted a daughter’s ability to succeed her parents. In one sub-
statute, the code stated that in instances where the eldest son only had a daughter, then the

hurong hod property would be returned to the second son’s sons and grandchildren, so

52 QTHL, Art. 390.

%3 One may translate 1& (/i) as “custom” or precedent. I have chosen to follow Mathew’s Chinese
Dictionary, which translates 1¢ as custom, and in the village codes consulted for this essay, 1¢ means
custom.

% HDTCT, page 37.
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that they could sustain the patriline.”* Thus, even though the eldest did not have a son, the
huong hod property did not go to his daughter but to his nephew. However, if the second
son only had daughters, then the property would be transferred to the eldest son’s
daughter. That the daughter would have been able to inherit property was not related to
her standing as a female, but to her standing as the child of the eldest son, and therefore,
her position in the patriline outranked the second son’s daughters. Upon her death, the
property would be returned to the second son’s daughters. Upon their deaths, the
property would be determined extinct and returned to the father’s lineage. The logic
implicit in this edict is the assumption that male children transmit the family line, whilst
daughters maintain it for one last generation. However, upon their deaths, the patriline
extinguished. The death of the patriline upon the death of the last female child of the
deceased indicates that the logic of the law was not one of bilateral succession but of a

patriarchal logic.

Daughters’ Succession Rights in Practice

The preceding statutes, as well as a case cited in the Book of Good Government,
suggests that mandatory nephew succession, a phenomenon common during the Ming
and Qing Dynasties, was also the logic behind the Lé statutes. In the second year of the
Quang Thuédn reign (1461), the official Vii Chi Pudng presented to the emperor a

memorial describing his adjudication of a number of cases regarding succession in his

¥ QTHL, Art. 394,
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district. In clear cut cases, where there were no possible male heirs, then he ordered that
a daughter be allowed to succeed the father. However he reported that in ambiguous
cases, a standard should be set. He reported that:
[In one case,] the grandfather (16 phy, . %) had three sons, but the eldest son
only conceived daughters, the second and third sons both conceived sons. The
grandfather divided his property among his three sons, each receiving his share.
He then left the huwong héa property to the eldest son to maintain. Upon the eldest
son’s death, the huong hoa property and arable land was left to the eldest daughter

to watch over. However, the second and third sons brought suit, claiming that the
daughter was of a different surname (dj tinh, 2 %).

Vii Chi Dudmg decided that the claim to succession (ké hoan, £t %) would be returned to
the second and third son’s son. Referring to the law, he said that “When designating a
successor (Idp dich, 3T 1 ), a member of the same surname (déng tinh, [&] ¥£) must be
used; it is forbidden to designate one of a different lineage.”*® Here in legal practice, we
see that Vii Chi Pudng advocated mandatory nephew succession. By returning the
huong hda and family estate to the sons, Vii Chi Pudng acknowledged that a daughter
was of a different surname. Thus, when designating a successor, sonless families were
required to designate nephews in a practice Bernhardt has termed “mandatory nephew
257

succession.

Vii Chi Pudng’s memorial and examples prompted the following edict: “When

selecting an heir (Idp dich, 3L 1% ), [it is] required that one of the same patriline [be

selected]; it is forbidden to select one from a different surname (di tinh, £ % ) to

% HDTC, page 12.

57 Bernhardt, Women & Property in China, op. cit., 3
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perform the ancestral rites, and cause disorder (logn, L) in the clan.”>® The logic behind

the Code allowing daughters to succeed in the absence of male heirs, demonstrated by the
statutes regarding succession, rests in the maintenance of the ancestral rites for one last
generation. Rather than interpret the allowance for daughters’ succession to be a remnant
of bilateral kinship patterns or a proto-feminist agenda on the part of L& lawmakers, we
can just as easily interpret it as wholly congruent with the principles of patrilineal
succession. Moreover, we see in social practice that even when daughters succeeded to
household property for one last generation, they made arrangements to transfer that
property to public institutions that could guarantee the transmission of the obligations tied
to that property in perpetuity. Sonless couples, too, took advantage of this alternative
model of transmission and transferred their legacy through the endowment of village

succession.

IV. Toward an Alternative Model: the Endowment of Village Succession

Up to this point, I have frequently alluded to a process of transmitting household
property and religious duties associated with that property that I have termed the
endowment of village succession. This process of transferring property from private
hands to public use, usually through cash and land donations to village religious and non-
religious institutions, was generally marked with the erection of a stone stéle,

commemorating the donor’s generosity and detailing the obligations of the village toward

* HDTCT, pg. 14.
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the donor, and containing signatures of all significant males in the village. Ink rubbings
made from these inscriptions reveal that many women, as only daughters or sonless
widows or primary wives, transferred property to the village to ensure that their rites be
maintained. That these women could not transmit such duties to others within their
families by virtue of their gender indicates the extent to which their private lives were
circumscribed. However, their ability to convince village male heads that they were
worthy of public veneration and worship and their ability to support that demonstration

with real property ensured them a lasting public role.

Bia Higu/Succession Stélae

The erection of a public stéle to commemorate events, virtuous deeds, or honors
bestowed by the ruler allows rare glimpses into historical trends. In the seventeenth and
eighteenth centuries, throughout the Red River Delta, * men and women transferred
private property to public institutions in exchange for a public promise of the
maintenance of ancestral rites in perpetuity. The succession stélae discussed here marked
the virtuous deeds of such donors, but more importantly, also served as a contract
between a donor and the village community. Although this research is still preliminary,
the evidence suggests that sonless families chose this alternative method of succession.

The following examples of women who used these mechanisms illustrate the process.

59T have yet to locate stéle inscriptions for the same period in the Southern portions of contemporary Vit
Nam. .
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Example I: The Widow Lé Thi Toan®

In the thirty-ninth year of the Chinh Hoba reign (1778), L& Thi (B K 4)%,
dharma name Diéu TG (% §% ), received special recognition for her contribution to the
village communal house (dinh, =).% A stéle commemorating her contribution and
representing the contract to the agreement, recorded that L& Thi Toan, the widow and
principal wife of Chu Van Thé (%& 3C #), having raised three daughters to adulthood,
decided to devote her life to Buddhism in her final years. In 1778, fearing that her
husband’s nephews might one day lay claim over the household property, the virtuous
lady (Pirc Ni,fZ ) entered into a contract with the village community.63 As a sign of
her faith, she donated 180 cash (qudn, E) to purchase lumber for renovating the village
communal house and two mau of arable land to be considered as hwong héa property for
maintenance of the couple’s rites in perpetuity. (thdt dién nhi méu phé canh ching cing

huong hoa hdu sw, B B B B 1 B E & £ F kK % F). The two mdu of arable land

entrusted to the village was to be rotated within the village for cultivation (ludn thir, %

% Vietnamese women kept their own surnames, and though they could be addressed as the wife of
someone, in official documents, they were referred to by their given names. Here, I follow this convention
and refer to the donors by their given names.

¢! Chu Céng Tu chi bi ky (4 2 i 4t 7% i€ ), Han-Nom Institute, #2003-006. Steles housed at the Han
Nom Institute are listed by number and category only, each number reflects one side of the stone stele.
General references shall be noted by the entire series, but specific references by each number.

2 The dinh (village communal house, &) here should be differentiated from its homophone (dink BE),
referring to the village temple.

83 1 call this stele a contract because though it is represented as a commemoration of the widow’s virtue, the

text of the stele simply specifies an agreement between donor and village community to exchange cash and
arable land for specific services, here, the maintenance of ancestral rites in perpetuity.
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#R), and each year, the cultivator would be responsible for providing four platters of wine,

one piece of silver, and one hundred flowers for maintenance of the rites.** The decision
to guarantee L€ Thi Toan and her late husband that their rites be maintained in perpetuity

was decided by (male) elders of the village (hwong ldo #§%), and signed by the village

head, local magistrate, and five men representing the village elders.%

In the above example, although L& Thi Toan has daughters who could, in theory,
succeed her by law, she chooses to transfer the huong héa property to the public. The
text of the stele gives two reasons for her decision: that she wished to avoid future
conflict with her husband’s nephews and because of her generosity. Without disavowing
Mrs. L&’s faith and generosity, her decision to enter into this agreement with the village
community suggests a clever move on her part. At once, by convincing the village elders
of her virtue and backing that up with real monetary and land contributions, she bypasses
the claims of her husband’s relatives and ensures that the maintenance of rites for her
husband and herself be absorbed into village custom. Once the local magistrate, the
entire council of elders, and village heads agree to this exchange (which they all did),
then it would be difficult for any relative to dispute the validity of the contract.

Mrs. L€’s decision to endow village succession instead of her daughters suggests
that the restrictions upon hers and her daughters’ private lives led her to find a
mechanism to guarantee her property rights. The transferring of property to the public

for perpetual maintenance of ancestral rites indicates that Mrs. L&’s daughters, by custom

#2005

5 #2004.
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and law, could not pass on those duties. Because of these restrictions Mrs. L€ enters into
a very public position. The erection of the sﬁele is a public sign of her contribution, and
her cash and land contributions serve as real economic gains to the village community.
Thus, we see in Mrs. Lé&’s case, private restrictions in customary and state law led to

much more public roles for women in village economic and religious life.

Example II: Vi Thj P6n®

In the fourteenth year of the Vinh Thinh (7K & ) reign (1718), the widow Vii Thi
Pén (& K ), the only child of Mr. and Mrs. Vii (name illegible), entered into a

contract with the village community. In exchange for 50 cash and one mAu of land, the
village elders agreed to “elect” her parents to the group of village spirits, and the stele
commemorating this event would be place beside her late husband’s burial stone in the
Nguyén family compound. The text of this agreement does not mention her husband by
name, only that she is the daughter in law of the Nguyén family, and that the relatives
from hers and her husband’s side guarantee that they would honor and respect this
agreement (bdn phuong ndi ngoai thuong ha ding tén bao, & ¥ N 4+ £ T & HE {R).
The erection of this stéle and the hamlet’s agreement to honor the agreement ensured that
the parents of Vii Thi Pdn would enjoy maintenance of their rites in perpetuity. Just as in
the previous example, this agreement was acknowledged by the local magistrate and

signed by twenty males of the Vii and Nguyén surnames.®’

% Tidn Su Phbéi Huong (¢ K &2 ), Han-N6m Institute, #6354-55.
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Although less detailed than the previous example, the case of Vii Thi Pén’s
donation to the village community suggests that she also chose to endow public
succession as an alternative method of ensuring her parents’ rites. The text does not
indicate whether Mrs. Vii had children, and for our purposes, that detail does not seem to
affect the event. The action that Mrs. Vii took ensured that her parent’s rites be
maintained in perpetuity, suggesting that as their female heir, she cannot fully succeed
her parents. With her death, it seems, the duties of maintaining rites for her parents also
extinguish. Thus, we see that Mrs. Vii employs a strategy similar to that of Mrs. Lé: she
transfers property to the public in exchange for a promise of perpetual maintenance of

rites for her parents.

Example III: Pio Thj Ngoc®®
In the twentieth year of the Chinh Hoa (iE F0) reign (1699), Dao Thi Ngoc (4] i
%) donated two hundred cash and one hundred twenty mAu of arable land to the village,

in exchange for the maintenance of her grandmother’s and parents’ rites in perpetuity.

The stéle records that her grandmother, Nguyén Thi Quy (ft &K &), was a woman of-

particular talent and virtue whose incomparable artistic ability earned her the affection of

the Trinh Lord with whom she had a daughter and a son, Trinh Thi Ngoc (# K %) and

Trinh Téng (EF £%), respectively. The daughter, Trinh Thi Ngoc, subsequently married a

7 1d., #6355.

% Phyung Sy Hau Phat Bi Ky (% ¥ 1% # 7 5C); Han-Nom Institute, #3594-97.
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general of the surname Dao, with whom she had the donor, Dao Thi Ngoc.69 Although
the text is unclear as to how many daughters the couple gave birth to, it is clear that there
were no sons in this marriage. That Pao Thi Ngoc is referred to as the trudng nik

(literally, eldest daughter & %), a title, that by definition, cannot exist in the presence of

sons, indicates that sons were absent from this family.

In order to fulfill her duties of filial piety, the stéle describes, Pao Thi Ngoc
promised the village of Tra Lam (& #K) two hundred cash and one hundred and twenty
méu of superior arable land (nhdm dién & M) ,’ in return for which the village would
maintain the rites for her grandmother and parents in perpetuity.”! The cash donated
would pay for the land and materials to erect the stele, and the land donated regarded as
public property. Perhaps because of the size of the donation, the village and its eight
hamlets, the local magistrate, and “all the villages” agreed that henceforth, the
maintenance of ancestral rites for the aforementioned would be regarded as village
regulation (Tra Ldm xd, bat gidp, quan vién, huong truong, ddn nhdn thuong ha chiéu
nhe huongkhdm, % KB B EB KRR AL T B 0 % & ).72 The contract was
witnessed by the local magistrate and village headmen, and over fifty other prominent

men in the village.73

1d., #3594.

™ The character nhdm (£2) is an adjective referring to “ripe rice,” and connotes the superior quality of the
rice. I translate the adjective here according to intent, superior, and not its literal meaning.

d.

21d., #3596.
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The case of Pao Thi Ngoc’s endowment of succession for her mother raises
interesting issues about the matter of succession more generally. Here is an instance in
which a daughter in a sonless family transfers quite a large amount of property to the
public in return for a public pledge to maintain rites for her grandmother and parents.
The lady Dao Thi Ngoc’s ability to fulfill her filial duties could only be done through
ensuring the maintenance of ancestral rites in perpetuity, the document claims. Thus, her
transfer of the property again suggests that the endowment of such stéle were sites in
which women negotiated the boundaries within their private lives to ensure protection of
their property publicly.

Finally, an interesting twist in this story highlights another question. The
grandmother in the family, one of the Trinh lord’s consort, had given birth to a son,
succeeding Trinh Lord. That the maintenance of his mother’s rites be unresolved to the
second generation suggests that women’s ability to pass on the maintenance of duties
toward her spirits were limited even in the presence of sons, the logic of which remains to
be explored in the following chapter.

The preceding examples describe in detail a more general pattern of the
endowment of succession by sonless widows.”* The texts of the stélae represent the
event as a particularly virtuous act each donor took but also note the duties that the

villages would take upon itself by accepting the cash and land donations. In all of these

" 1d., #3595.
™ See, also, Nguy&n Gia Tir Chi Bi Ky (Bt % #d #it ## 50); Han-Nom Institute, #20007-10; D3ng Gia

Phung Sy BiKy (8% ¥ %& ¥ # 3¢); Han-Nom Institute, #5867-70; Ty Sy Nguyén Gia Bi Ky (i %kt &
7% 52 ); Han Nom Institute, #1201-04.
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instances, the village accepted the duties of maintaining the donor’s or her ancestors’
ancestral rites, suggesting that her gender restricted her from fulfilling the duties herself
or transmitting them to her children. These examples, then, demonstrate the
inappropriateness of labeling Vietnamese succession practices as bilateral in nature and
practice. That a woman, if she can lay claim over the hwong hda property at all, can in
practice only do so in her lifetime suggests the patrilineal logic of local custom and state
law. Even while their private lives were restricted, there were spaces in which women
could contest such customs. The erections of these stélae thus mark such sites of
contestation, where women bypassed state law and local custom and lay claim over that

property publicly, carving out a sphere of economic influence over village society.

Conclusion

This chapter began with a critique of previous scholarship referring to women’s
property claims in Vietnamese society during the L& period. To recap, earlier scholarship
characterized the L& property regime as one that practiced gender equality, ensuring
equal rights in household division and succession. ~ Such apparent gender equality,
scholars have argued, represent remnants of a matriarchal or bilateral cultural tradition
attributed to uniquely Vietnamese or Southeast Asian identities. In this chapter, I have
tried to demonstrate that such assertions of a gender-blind property regime distort the
intent and content of the law. The evidence presented reveals that the law never
guaranteed equal inheritance rights for daughters. This was guarantee the law made for

male children only. Furthermore, testamentary evidence from the period demonstrates
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how such rules affected women’s lives. Daughters did receive property, the evidence
showed, but only a small portion relative to her brothers. Furthermore, wives’ authority
over the property they brought into a marriage seemed to be restricted while her husband
was still alive. Finally, the chapter dealt with the question of female succession. My
own interpretation of the law is that the allowance of a daughter to succeed her parents
and accept the duties of maintaining the ancestral rites was not motivated by bilateral or
proto-feminist goals on the part of fifteenth century lawmakers. Rather, it was wholly
congruent with the patriarchal logic of the law, for upon her death, the rites died with her.

Within these restrictive measures on their private lives, I argue that women found
mechanisms of assuring their claims over property, particularly in the absence of male
heirs, and assured very public roles for themselves. Widows and only daughters, the
evidence suggests, transferred private property to public institutions in return for a pledge
that the village would maintain the rites for said donor or her ancestors in perpetuity. The
cash donated was generally used to restore village communal houses or temples, while
the land rotated within the village for cultivation. By entering into these contracts,
women cleverly bypassed the claims of the state upon the property following their death
and that of her husband’s male relatives. Their donations ensured that they played major
roles in village economic and religious life. Land donated to the public could be used so
long as the village continued to maintain those rites. The maintenance of those rites, too,
meant that those donors entered into the pantheon of spirits that each village had an

obligation to appease for generations.
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The spiritual nature of these transactions should not be underestimated. This
chapter has focused on the practical gains that women’s endowment of public succession
had on their claims to property, but the spiritual reasons for endowing such stele are also
important. If a woman’s duties to maintain her ancestors’ rites (and her own rites)
extinguished with her death, then her own spirit died as well. The endowment of public
succession, then, guaranteed women and their ancestors an afterlife as well. As it turns
out, women across the religious spectrum employed various mechanisms to ensure an

afterlife, an arena that we will explore in the next chapter.
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Chapter 6
Conclusion

By examining Vietnamese history through the perspective of gender, this
dissertation has attempted to offer a multi-voiced, variegated pattern of women’s
experiences in early modern Dai Viét. It challenged the existing paradigmatic
framework of Vietnamese womanhood, in which women simply serve as signs of
Chinese, or Southeast Asian, or uniquely national identities. Specifically, I
argued that the documentary evidence from the early modern period does not
support any of these models.  Vietnamese women’s lives, as the preceding
chapters detailed, were far more complex than the three prevailing models of
womanhood suggest.

The extant documentary evidence suggests that women’s lives were
relatively restricted in official domain. In many circumstances, however, women
bypassed the prescribed social structures and acquired authority in their economic,
political, and religious lives. Poor agricultural conditions and civil warfare in the
sixteenth through eighteenth centuries created an environment in which women
diverted their attention from agricultural production toward in sideline and market
activities as survival mechanisms. While turning to the market was initially a
strategy to he temporary dislocations fighting between of the Mac, Trinh, and
Nguyén civil wars in the sixteenth and seventeenth centuries, it became a way of
life in the eighteenth century. The consolidation of Trinh and Nguyén power in
their respective realms created a period of relative peace and prosperity. Women

who engaged in market activities benefited greatly.  Gradually, women
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transformed the money they acquired into social and political capital. They
donated this money to village institutions, religious houses, and public works
projects and gained prominence in village life.

As discussed in chapter II, the existing three paradigmatic forms of
Vietnamese womanhood are contradictory and underline important weaknesses in
the existing scholarship on Vietnamese gender relations. If Vietnamese women
were oppressed, as international feminist scholars and historians of twentieth
century Vietnamese history contend, then how could they demonstrate the
superiority of Vietnamese civilization over the Chinese? Moreover, how can an
oppressed and marginalized group embody a nation? Vietnamese feminist
scholars have tried to resolve the tension by narrating a story of oppression that
ended in 1945 with the advent of a communist-socialist state. Western scholars
alluding to gender in Vietnamese history have also tried to resolve this tension.
They alluded to the Nguyén bureaucratization of the nineteenth century gave rise
to women’s oppression, while the older, Vietnamese or Southeast Asian features
that underlay Vietnamese society provided Vietnamese women with a spiritedness
that could be distinguished from Chinese women. Despite these claims, none of
the extant evidence can demonstrate that Vietnamese women can embody either
of these three identities. Instead, when we examine Vietnamese women’s lives in
the early modern period, three major themes emerge as indicators of social

experience: class, mobility, and sprirituality.
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As chapter 3 details, the socio-economic dislocations of Vietnamese
society in the sixteenth, seventeenth and eighteenth centuries created conditions in
which women could bypass the established gender norms and carve out spaces of
autonomy for themselves. The early modern Vietnamese gender system that
female children encountered lay out a life course that expected them to be diligent
daughters, faithful wives, and nurturing mothers. While these three expectations
mirrored the rhetoric of a Confucian morality structure, the socio-economic
systems in which women lived required flexibility in adhering to those models.

As the men in their lives joined the army, participated in the corvée labor
system, or sought their fortunes outside of their natal village communities, lower
class women from the Northern and Southern Realms diverted their labor toward
sideline and market activities and carved out spaces of autonomy for themselves.
By the middle of the eighteenth century, local markets in the Northern and
Southern Realms were dominated by women, who participated in and maintained
the local infrastructure to support marketing activities. As commoner women
began to enjoy the autonomy that the new economic opportunities brought them,
they began to transfer their monetary gains toward public works projects, village
communal houses, and religious institutions and acquired de-facto authority in
village economic, political and religious life.

The increased authority and autonomy that women gained in economic
and religious life alarmed Trinh officials in the seventeenth century. In chapter
four, I argued that local custom and state law attempted to control the political

and social order by controlling sexual access to women. Their bodies were the
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vessels that transmitted the agnatic line. Thus, in the seventeenth and cighteenth
centuries, when women enjoyed prominence in village life and engaged in
enjoyed lifestyles that lay outside of the family system, it alarmed state officials.
To reign in the potential disorder in the political realm, Trinh family officials
tightened their regulation of women’s sexual activities.

Chapter five revisited the theme of economics, autonomy and authority by
examining how the property regime of the early modern period affected women’s
lives. It challenged prevailing notions of equal inheritance rights for daughters in
the legal statutes of the Lé Code and argued instead that the law and custom
restricted women’s claims to property severely. Moreover, in the chapter, I
argued that the various statutes regarding succession in the Lé Code and Book of
Good Government demonstrated a patriarchal logic to succession in the law.
Ironically, the limits on women’s property rights in their private lives led some to
seek methods that would ensure their claims to the property in perpetuity. In the
sixteenth and seventeenth centuries, women began to transfer money and property
toward religious and village institutions in return for a village guarantee that it
would maintain the woman’s ancestral offerings forever. By endowing village
succession, a woman employed a mechanism that assured the maintenance of her
spirit. A woman donor thus gained a very public role in village life upon her

death.

The various ways in which the structures of early modern Vietnamese
society ordered women’s lives varied across class boundaries. While it is not

completely accurate to say that women of lower classes enjoyed more freedom
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than women from wealthy families, it does appear that economic situations often
determined the extent to which women could bypass social structures. For the
most part, in the early modern period, women who were able to bypass
established social and legal structures that limited their autonomy were from the
lower classes. Some wealthy women who were able to gain a public role in social
affairs did so by representing themselves within the established gender paradigm
of a virtuous woman. Thus, the experiences of Vietnamese women demonstrate
that they can not be easily categorized into models of reified cultural groups, but
that their lives were complex and shaped by socio-economic circumstance and
their individual ability to make those circumstances work to their advantage.
Vietnamese women should not stand at the crossroads of historiography. Their

experiences should be at the forefront of historical writing.
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